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is published to advance 
sound thinking in the fields of insurance law 
relating to Life, Health and Accident, Fire and 
Casualty, Automobile, and Negligence, and to 
review unfolding developments of interest and 
importance. Thus, the JOURNAL presents 
timely articles on pertinent subjects of insur- 
ance law, digests of recent decisions, com- 
ments on pending legislation and other 
features reflecting the changing scene of 
insurance law. 
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In the interest of stimulating current thought 
and frank discussion of significant relevant 
topics in insurance law, the JOURNAL's pages 


are made freely available. No editorial re- 
sponsibility is assumed for the ideas and opin- 
ions set forth. On this basis contributions are 
invited. 


THE INSURANCE LAW JOURNAL is pub- 
lished monthly by Commerce Clearing House, 
Inc., 214 N. Michigan Ave., Chicago 1, Illi- 
nois. Subscription Rate: $10 per year; single 
copies, price $1. 
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“... the law is good, if a 
man use it lawfully.”—I Tim- 
othy 1:8. 
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Insurance Agency Tax Problems— 


Partnership 


Whether the investment shall consist 
of cash, property or services, and the 


Reporting to our reader method of determining the value of the 


Charles Tye, of the Roy bo ‘ r two; and 


Insurance Group, New Yo Tew Yo ( Phe distribution of profits 


The last is purely contractual, and will 


stand unless there is an effort made for on¢ 
SSUME that the one-man as Ines ‘ the earnings of anothet 
as ; ni 
progressed to the point where purposes example, 
a partnership seems necessat al partners in the agen 


year they agree with ea 
\ produced SO per cent ot 
izh his individual effort at 


more effectively broaden the 
operations At this point, it 


mmport: hat existing as 
a lems be anticipated profits be divided 


to the ! hi he agency vill contin 
be operated with a minimum of tax 
e are many important tax diffe: 


between the partnership method of oy 

and the sole proprietorshy Of mcome produces 
even thoug he total income in b rs. there ould seem 
is fully taxed to the individuals, t] it aside 


ship not being a separate tax, 1 1 ‘ provi m could be made 

apart trom the partners 1 ) ] y permitting bona fide 

these differences and use of at 1 \ during any ‘ period The point 
il i} ' : 14 a ' 

set may esuit substantial ti avin | «} ld agreement bef re, 


At the time of formation of I ‘ ! al . ) have been earned 


ship, in addition to the usual legal and 1) rtnership 


counting problems involved, the followins ; 
. : ; In view of thie 
additional matters should be ¢ msidere o : 
vy for a well drafted partnership agre 


(1) Deatl Insanity incompetence ment defining the rights and obligations ot 

a partner, ic respective partners during the operatio! 
(2) Plan of handling estate’s or widow’s f the agency, as well as upon its dissolu 

interest, ion, sale or liquidation, cannot be empha 
(3) Method of admission of new partners gjzed too much In this connection 1 

or retirement of old partners and the finan need to formalize a husband-wife 

cial considerations involved; partnership is no longer necessary in view 
(4) Method of accounting to be employed, of the 1948 act which permits the splitting 

and taxable period, whether fiscal or cal of income In fact, the very vulnerable 


endar; features of such an arrangement no longer! 
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THIS ISSUE IN BRIEF 


Mi ritfin’s article beginning 
written from personal 


VCarTs 


compu 
| 


+1 
al DAaSIS 


untime 


nay re 


Report to the Reader 





assurnic 
S50.000 and 
S10.0000 i 


Having a combine 


$45,000, allocated as i 


istration A 


materialize 


should 1 


lk quipment 


Disposition of Partnership Assets 
Neither 


disposition 

unts Receivable 
partnership te partners ; . 
= 1 Market Value 
onsequences, except that sale 


resul 


Is first appled t 


rest’ ($50,000 


“partnership 
to $40,000 1S al 


the formula, in I] 


nount 18 all 
lustration B 


B 


counting 00 
different 1 $40,000 
O00 


O00 
10.000 
; > O00 
d be 


types ot prop 


property receive mes OOO 


significant only if numerous Real Estate 410,000 


erty are distributed This basis becomes SOOO 


important since it determines the amount 9.000 


loss upon ultimate sale In other 


Of gain OF Accounts Re 10.000 


vords, there 1s no realization 45,000 


loss as a lt of liquidation 


though the pr 


pero) lotal new 


which 1s 
Necessarily, 


of the basis of property 


even 


nershiy 
has a 


the partners’ 


basis 
value 
“partnership interest.” 


market 
there should be 


' alysis 
Lo illustrate tie above, assure partnel , 


\ has a 


“partnership interest” of $50,000 
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9 OOD 


$10,000 


$10,000 ) 


«ie 


$16,000.00 


> 666.67 


8 OOOO 


$40,000.00 


a caretul 


+] 
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States Boost Workmen's 
Compensation Benefits 


in 
and 


unde Florida 
aici 


Hawaii 
I le rit 
ren 


Alaska 


Sation ( rary al a 
’ 3 ' o $400, 
raised Mu I ’ 


maxX 


raised 


instance 
total ber 
1953, law 


ffective ] . 
‘ effective July 1 


Colorado Eh 
Illinois 


ability ¢ 
} 


creased to p 5 o y Oo ( ath cases inct 
Trill } T< 

permanent num benef 

Page 


j ' SS (KM): amounts 
9/,/9) and ( iporar\ partial + = 


$2 7 ¢ d ) t 
to $3.867.50: ageregat ximum lependent 


Oo pe Sati 
benefit ind { ly } 1H) tlements compensation 


permanent nite Sac kit leantdoeads: “on guishable upon 
r > - ! mitted | 
$9,311.75 , approved and effective mitted only a 


March 6, 3 lditional maximum com 


j ings 


pensation oO ¢ nd } lical expenses 
benefits 


1 


in al oO Ipational 1ISe% lisablement 
raised to $1,000, ) 36, al ved and 
effective Febr 

nt payments 1 


Connecticut ; aximum v ' total disability 


compensation raiseé » S40; ft { benefits in such ¢ 


for calculatins aised 1 In compensation 


60 per cent of average week ; ability of workers 


compensable period lor \V le is ’ | $30 weekly rais 


What the Legislators Are Doing 


re. 


factor by which an 


epe ndents raised 


P7190 ai 
$7 ,12 naximun 


with a 
(haptet 


18, 1953. 


in benefits im 


basic maxi- 
raised to 
benefits tor 


balance oO! 


1 
rinerly extin 


now per- 
cent; the 


annual earn- 


computing death 
benefits to partial 


nimum and 
el ly bye ne 

d permanent 

mum 

rease 





upper limit of average weekly earnings 
maximum 


he nents 


the payment of temporary total 


disability raised to $38; maxim 


and minimum benefits for temporary tot 


al 
| 
ad 


de pen 


disability raised where there are 


ent cl and periods of compensation 
loss a 


hand or a toot, 


30, 1953. 


leng I or 


ettective 


basi 


Maximum 


ry compensation payme! 


346, ¢ hapter 172 
April | 


increased to $50, B 


ved £ } 1953, effective 


1953 


Maximum comp 
disability 


» $9,000; and for 


raised 


“lower leg” 
ecihc permanent pat 
ompensatiolr tO thes 


I employe e's 


approved 


1953 


Maine Maximum 


ation for total imcapacity 


minimum increased to $1 


ate maximum therein $10,500; 


1 


maximum weekly compensation from partia 


raised to $27: maxim 


minimum weekly death benefits 
Wmcapacily 
ate Maximum compensa 
only to $8,000, H. B 
aws 1953 and H. B 

3, both 


IV November 


burial expense increased 
$26, Chapter 395, Laws s 
proved May &, 1953, November 


1953 


eitective 


Maximum weekly co 


Maryland 


pensation tor 


permanent total disability in 
to $35 and the 


creased aggregate in such 
raised to $12,500, H. B. 21, 
765, Laws 1953, approved May 6, 


June 1, 1953 


Chapter 
1953, 


CAaSeS 


citective 


Burial all 


Michigan 


creased t 


owance in 
$500; compensation period for 
permanent total disability lengthened to 800 
weeks, S B 1248, Act Acts 1953, 
approved June 10, 1953, effective October 1, 
1953. 


198. 
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Minnesota Maximum and minimum 
weekly disability 
and $17.50, respectively; 


$450, S. B 


compensation raised to $35 
burial allowance 
1551, Chapter 755. 


April 24, 1953, effec 


raised to 

ws 1953, approved 
July 1, 1953 

weekly dis 


Montana Maximum 


ability and death benefits 


brackets, to $30.50 


compensation 
raised all where 
re at IN r more dependents; maxi- 
expenses raised to 


$350; maximum leng if hospital and med- 


months and the 
$1,500, H. B. 34, ap- 


July 1. 


micre. 


ical aid 


expense theref 


proved February : 13, effective 


1953 


Nebraska Maximum weekly bene- 
T ( il and partial disability increased 
eekly total 


bevond 300 wee ks raised 


-s: maximum benefits tor 


disability extending 
to $22; maximum burial expet raised to 
S300. | B. 106, approved 1953. 
etlective September 14, 195. 

used 


1] 
ountabdle 


Nevada ... Ac 


benefits for death and tor 


wages 
computing 


{ partial lisability increased to 


emporary 


$200 per month; new minimum and maxi 


mum benefit rat for total dis 


and $165 


temporary 


ability set at $125 respectively; 


new mimmum and maximum benefit rates 


for permanent total disability set at $50 and 


$80, respectively, with an increased monthly 


1 


allowance of $50 for the services of an 


attendant; new minimum and maximum 


benefit rates for permanent partial disability 
at $50 and $90, respectively, A. B. 40, 


March 25, 1953, effective July 1 


fixed 
ipproved 
1953 
New Hampshire Maximums for 
death in 


benefits and tor disability 
sation raised to $33 weekly, and the 


compen 
agere 
raised to 
1953, 


1953. 


ate maximum in such cases 


$10,500, H. B. 178, Chapter 69, Laws 


approved April 2, 1953, effective July 1, 


laximum weekly 


$30, A 


New Jersey 
death benefits 
Chapter 159, | 


1953, effective 


raised to 
aws 1953, approved 


July 1, 1953 


Weekly 


$31.50: 


North Dakota 


maxXwmnNuM 
total 


disability 
raised to maximum in 


disability cases where there are de- 
pendents raised to $45.50; maximum weekly 
death benefits raised to $40, S. B 
proved March 21, 1953, effective July i 1953. 
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What Is My Injury Claim Worth? 


By L. E. GRIFFIN 


Materialization of a claim depends 
on who is to blame, the wrongdoer’s 
financial responsibility, the extent 
of injury and its import to the in- 
jured, and the settlement itself 


hea GREAT INCREASE of accidents 


resulting in injury has caused serious 
: 
)] 


problems for any people It is a new, 


untortunate an otten trag c] lence tor 


all involved ] National 


1 


reports that < idents cost ul lation at 


least $7,300,000,000 in 1 


Council 


reading 
the resultant economic impact has caused 
a tremendous expansion of the insurance 
industry 

msurance companies operat 


great numbers and base thei 


resulting 


urance companies 

the funds of their policyholders 
settlement policy of he insurance 
to make prompt and fair settle 


ment of all just claims: ompromise claims 


1.1 


debatable lhabilitv: excessive, 


laims 


financial y and rs) ) the 
public by gement and adequate 
Income net erating expense and 
claim co nust I ul ea | If polcy 
premium claims and judg 


ments unduly incre; th ost of insurance 
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hich ultimately must be borne 


nsurance-buying people 


Because of the trend of the times 
nie tvpes ot insurance at 


undesirable by the 
l and prope! COVCTARE 
obtain for these customers. Some in 
are now contronted \\ 


vriting proble m in the arrangeme: 


companies 


reinsurance excess msurance iW 


limit bracket 


accidents but tl 


1 1 1 1 
ot alter the legal rig 


respec 


. , i 
problem No 


been 1 


Some oO 


1 


plaine d be | 


1 


Negligence.— N egli 


liability unles 


8 


% 


¥ 
M7 


%% ts . 


*€ 


=, 





The author is supervisor of liability claims, San 
Francisco Office, Aetna Casualty & Surety Company 


Agency 


fined 3 baluy | Y acting to ‘ 


ordinary p! rso | lik iM responsible te 
lar circum hile | 
nean acting ul manner; 

ina proper manner tha inconsistent 

thie right ( | I tarlure to pertorm a 


duty: or \ al ‘ ro clive law | may 

be one j rr oon a combination or an agent but n 
a series ay ! he joint acts oO a ag t except 
Omissions ¢ tum) of people One o special court ap 


t 1 


all may be responsible tor the imjury I} Emplover-emplovec 


degree of care necessary to establish neg! relationships are forms 


a | ls on the situation involved 
Partnership. 

Burden of proof.—A person asserting r the neglig 
claim is in tl same status as 
aflirmative j of a debate 
burden of pr most instances ; artners mav - their liability 
established legal doctrines il \ usually lim | to the in t in the partne 
dence make tl other party ship i ti , tl partner 1s 
without’ fault lhe injured must prov responsible for liul and wi acts o! 
his injury or damag | tl ausal con a copartne 


ection t} he si volved | 


+ Minors and parents and family. 
OLvner side I re an I nse assertes 1} 
IS responsiotk 1 ] 


1 
Phi abitshiinien l prool 1s \ ) mcompetent pet 
evidence Vi 1 | I , hot susp. 


rumor, 


tablished 


It is important promptly to assemble and — crime or 
preserve the evidence Statements t reason varies 


' ' y } + ¢ 
MPSSIONS Made a 


ime of accident o1 ote of ¢ a 11 d | circum 


graphs may be important tanec lved mental develop 
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been 


Fright and shock. 


lmipact 


caused 


Family-purpose doctrine and financial] re- 
sponsibility law.—\\ rp 


tor 


domest 


abi 


Liability without fault. 
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Invitee, licensee and trespasser.— he de 
termination of the le gal status of the injured 
is important. An invitee’s status is estab 
lished by invitation. A licensee relationship 


s based on permission, and usually the 


licensee is on his own business \ tres 


passer is one in control of or on property 
ut legal right 

the host owes a duty ot ordinary care 

to invitees The host owes a licensee the 

duty of reasonable care and of refraining 


from active negligence 


The owner must not intentionally injure 
nor set traps for trespassers, and he may 
have some duty to known or habitual 
trespassers. Customers in a place of busi 
ness of the host and customers and guests 
of tenants are usually invitees 

Attractive Nuisance,—Liability may b 
established by this doctrine tor imyury, 
growing out of a dangerous condition, to 
children. It excuses trespassing, and penal 
izes for failure to keep children away or for 
failure to protect from or eliminate a hazard 
It originated in the old turntable cases, and 
has been extended to some mechanical 
operations that would by their nature be 
attractive and dangerous to children. This 
category does not include all things on or 
vith which children might want to play 


Last clear chance.—This doctrine estab 
lishes liability on the other party whet 
the injured, through his negligence, gets 
himself into an infortunate situation, and 
his negligence has come to rest The othe 
party xr should have bee1 
injured’s predicament, and the 
could and should have prevented 
cident and failed to so act. The time element 
s often important Chis is a complicate 


All of the 


ments are necessary tot application 


ard-to-prove theory 


loctring Instances involving skidd 
the wrong side of the road and some 
road-crossing accidents are examples 


is doctrine 


Liquor liability.—In 
ntoxicating liquor 
seller oO! mm the owner 
sale Is made, 
by the into 
himself, and 
the person involved 
limit the liability to 
to minors or mtox 
idual who gives 
ho extends no 


rarely incurs any lability 
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Assault and battery.— Assault is the threat 
ot harm or attempt to har 
completed, it constitutes battery, which 
the unlawtul use of to mn another. When 
a claim ensues from important 
to determine the cause of th ght and who 
the aggressor was. One can only rea 
himself 
Most insurance policies do 


sonably necessary lorce 

or a third party 
] 1 , 

not cover assault and battery committed by 


] 


the named assured or at his direction. 


Warranties. These are promises or repre 
sentation involved in the sale of goods 
Warranties may be express or implied, and 
the article lf, the advertising, the 


attached prints d 


from 
matter, o1 the known or! 
mtended us« Food is warranted to be fit 
for human consumption and free from 

ign bodies. In some cases of articles 
sold in sealed packages under a_ trade 
name, the seller is not a warrantor if he 
does not manufacture or package the goods. 
\ warranty is a contract so that the buyer 


} 


mly can make claim for breach thereof. 


This has been enlarged as far as food and 


drugs are concerned, and 


allows the con- 
sumer to make claim against the seller or 
manutacturer tor injury resulting from a 
breach of warranty If one cannot make 
claim for breach of warranty, he can pro 
ceed under the negligence theory 
Employer and employee.—|li workmen’s 
compensation benefits are available to the 
injured employee his sole remedy against 
the empl ver 1S by the benefits and penal 
ties of the Workmen’s Compensation Act 
The act in effect wl 
employment was made or 
the accident happened applies 
In some states, the elect » al it the 
benefits o ie Workmen's sation 


1 


Act prohibits the injured fro proceeding 
igainst other parties for | nyury Other 
states allow acceptance ol I en's com 


injure d 


pensation benefits 
mnmjyury 

payer of the work 
benefits 1 st reim 
he recovery 


ssessed for il 


er the Work 

llowing a 

ated 

some 

vorkmen’s 

compensation employee 
makes the subject to these same 


penalties 


IL J — August, 1953 





Claim against the government. ! I who operate a_ business 


times, the king could contractors 
Contributory negligence. 


t ‘ +} 1 | 


nment 


VY and city rovernments 


partments and _ subdivisions 
lability fo 2 
te egigence 
ature Most executive, legislative : 


established that the in 


the same kind ot 
t mathematical appli- 


‘ } 
: 7 c octrine may be a harsh rule 
has been enlarged by statute, and 


vhere an injured could be guilty 
government has established a 


I eT it ) negligence while the 
» decide cases against it 


‘ 


guilty of 95 per cent 
Oo iree Che defense 
given to ettectiveness It states 
gislative am but you are also partially 


as to be 


j 


blame.’ is stressed in settlement 
otarized 


gotiations 
time al ! 


lefense in certain railroad 
cases resulting in injury 
ad employees It is also taker 


Defenses generally. he 1 t successful @Way in some punitive 
} } 


legislation 
can be c isl is that 
‘ 


| 
voived 


Comparative negligence.—In some states, 
defense of comparative negligence has 


plac ed contributory negligence Chis does 


( 


ot preclude the imjured from recovery 
because his negligent conduct. It reduces 


+} 
ul 


e injured’s recovery in the amount that 
the injure |’ 1iegligence cau he accident 
or injury some states, negligence 
must be than the other party’ r| 


I 


rence al \ \ recovery 


Act of God or unavoidable accident. 
Phese def l ul | ( 3 but th 


rens¢ 


explained below 


Independent contractors. 


1 
asserted to rebut tl | 


abnormalities 


be anticipate 


Assumption of risk. 


participate d 


ampies 


per passenger 
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Usually 


e charity cat 


benefactor 


Plea of guilty. 


te thre violation 


criminal proceed 


} 


it the 


he important anyone 


responsible for the decea Ca wrongdoer’ 


Where 


wrongdor t. the 


Dead man’s statute. 


' \ | 
vive the death of the 


claims sur 
matter 
of proof of liability is sometimes a problem 
lhe dead man’s statute prohibits the parties 


trom testifving to 


tacts before 


occurring 


the death of the othe 


party. Facts can bi 


established by other 


witnesses 


than the 
parties 
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An est: 
| | 
Lunimsured 


other pat 
1 ' 
| prompt 


re and the 
ice compan 


promptly In 


rormation Cal 


other places 


be named 


the 


fluence people vi | to drive 


make a settlement settlement 


an installment basis rder to rein 


e driving privileges 


probability of 


substantial settlement such circum 


ices 18 remote 


Che owner of property, even when it 


leased to others, may 


have 


some respot 


bility trom the 


delegabl 


terms ot 


duties o1 


special laws which abro 
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Part II1—What Is the Injury and 
What Does This Injury Mean 
to the Individual? 


Anatomy. 
nt lly ' 
tilicad ( 


umal bod 


secure detailed writt 
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(3) Blood supplies the nourishment and 


cleans the system 


(4) Nerves are the controlli and direct 


ing system for the others 
(5) 


controls operations 


In the discussion of the bones and their 


injury it may seem that I am inverting the 


the order in discussing healing process be 


fore the types of injury, but with this ex 


planation, the reasons that some fractures 


are more serious than others become easier 


to explain 


process of fractures.—|llcalins 
develop in this manner, A tra 


Healing 


processes 


ture causes which starts t 


hemorrhage 
h 


coagulate within a few hours. Coagulation 


helps to hold small fragments of bone in 


place In a few days the clot becomes 


organized, and connective tissue cells grow 


This 


which attaches to the 


into the clot causes a network of 


fibrous tissue, capil 


laries in the adjoining undamaged tissue and 


} 


foundation for repair, ‘This 1s 


When 


circulation is gradually 


forms the 
calle d 


curs, 


granulation o¢ 
restored The 


granulation 
white corpuscles start to absorb the clot to 
make room for more granulation. In a weel 


or ten days the new tissue 1s pretty strong 


cells 
Lime 


Granulation is absorbed by cartilage 
called 


deposited, and the solt 


cells callus 


and bone like 
salts are union 


changes to bony union Excess bone is de 
posited at the site of the fracture, and an 
enlarged area develops which is later tap 
ered off The 


than before the fracture The location of the 


point ot tracture ts stronger 


fracture becomes important, as healing de 


pends on the circulation 


Types of fracture.—Iypes of fracture in 


( luck one ol 


(1) A simple 


wound to the 


more of the following 


fracture is a break of bone 
without a surtace 
is a multiple 


breaking 


(2) A commuted fracture 


fracture radiating from one place, 


the bone into more than two pieces 


A compound fracture is one in which 
¥ piece ext ! 
an opening in the body 


(4) An 


the bones are driven togethet 


impact d fracture is 


solidly 

(5) A compression 
the bones are forced 
(6) A 


the bone is 


skull o1 1aAc¢ 


depressed 


driven inward 
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stick fracture is 


through the 


tracture 


isually by 


ankle 


‘There are many 


] 


which are further describe 


the course of the fracture in the bone, 


ig them spiral, oblique, starred, trans 


jagged, and a fracture into a joint 


The temporary and permanent disability 


resulting from compound fractures about 


double that of simple fractures 


Other injuries and terms.—A strain is thi 


excessive stretching or overuse of muscles 


or ligaments. The word “strain” is a mucl 


abused term when systemic conditions aré 


reported as due to a “strain.” 


A sprain results when muscles or liga 


ments are partially torn, joint fluids may 


escape, and nerves or blood vessels may lh 


damaged 
Neuritis 1s 
tenosynovitis 1s 


and its sheath; 


inflammation of a nerve 


inflammation of a tendon 


myositis is inflammation 


i muscle; bursitis is inflammation of 


bursa (the sac between a tendon and bone) 


arthritis is an inflammatory or des 


Chere 


idition of a joint; an adhesion ts tl 


of one surtace with another by 


atrophy is the wasting away 


soft tissue; ankylosis is the untot 


bones forming a joint, causing a stiff jon 


\nesthesia is a state of insensibility 


\ctive 


bv the 


1 


motion voluntary moveme) 


person, of the 


extent 


the person will allow the member 


moved by the examiner 


An abscess is a cavity containing pus 
Apposition is a fitting together 


Anterior-posterior means from ftront to 


back 


means at an angle 


terior-posterior al | lateral 


I 
closest to the Distal means farthest 


lateral means from the side. Oblique 


midway between an 
Proximal means 
body 
away trom the body 

\ dislocation is a displacement ¢ 
joint 


surtaces 


\ shock is a state t p! 


Reduction of fractures.—Reductir 


o the setting ot broken bones or replacing 
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jont aS neariv as possible 


condition Closed. reduction 


ishing this by manipulation 


without opening 1 1 ! ‘ 


Open reduction is a cutting opera 


he bones back into 


place; it 


may include wiring, insertion of metal plates, 


bone vratt r tving tog ) he bones 


Metal objects may have removed after 


the | ling is complete, another opera 


open reducti makes a simple 


a compound one 


back 


ance 


reduction ge bones 


and gives nature 


better cl 


ealing process. In some in 
not possible because of 
condition of the patient trom 


causes In some instances 
does not attempt 

an open reductiot 

ssary, { treatment would be 
Sometimes doctors have to wait tor 
swelling to go down before the fracture 


When the 


pain decreases 


reduced fracture is re 


reduction 1s much to 


anatomical 


desired, but 1n some cases of fractures 


e long bones, especially in children, it 


considered a_ satisfactory reduction if 
doctor gets the bones bac k so that one 
% one is in contact wi one halt 
and the member 
indicate that tl 
ot the 


fracture and some peo 


ink the reduction is poor job 


be better to 
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ml Sore Ca . calius 


chanical block 


11 


torms a me 
‘ranged joint 

bone are muscles which 
tend to pull the 
lo keep the 


Attached te 
xert pull forces 
fracture bones in 
lace atter they h: been set, weight may 


call d 


traction—or the 


Pp 


If the cast 1s not 


aster of Paris 
ause trouble It it 


Hay Cause pres 


pressure necrosis may 
cast is t ght, it wall 


impair circulation and gan 


velop. We had one « 
had a fractured 
applied. He did not 


wrene may de 


where the man 
wrist reduced and a cast 
return to the doctor 


as ordered and the arm got into such bad 
hand had to be 
tated. If the pain and 


tlie injured 


condition that the ampu- 


swelling continues, 


should see his surgeon imme 


diately. When pain persists after reduction, 


something is wrong In one case where 


t Was ant error in diagnosis and a cast 
that no 


atrophy 


here 


applied, it later Was discovered 


tracture existed. Wue to the 


disuse and joint stiffness, the 


trom 
same perma 


nent disability developed as if a fracture 


had existed 


Union. are four kinds of union 


my unton 1s described in 


the healing tracture, which is normal 


} } 
nealing 


(2) Fb 1 is one where nature 
‘s 
1] 


heals the < u lally, but the lime and 


bone cells harden the 


union and 
solidif Phi l ally ot atistactory 


member much use and 


support \ Z al joint may 


cause d 
r conditions 


Supply; the 


ent conta 





rian 
blood 


May Cause 
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Skull.— Head injuries may be serious, but 
most skull 
manent damage 


fractures heal without any per- 
The skull is composed of 
two tables, and over the forehead there is a 
between them A 


the outer table is not a 


space fracture through 


serious injury 
Most of the 


and the fracture is not 


unless the brain is damaged 
tractures are linear 
as serious as the possible brain injury 
\ depressed fracture is a more severe in 
jury as it may have to be operated on to 
relieve the 
skull 
any place on brain 
behind the back of the 


They may be complicated by extending into 


pressure on the brain. Basal 


fractures are the worst and can be 


from 
head. 


which the rests 


eyes to the 
an opening in the auditory cavity or naso- 
pharynx, and thus be a compound fracture, 
brain to 


These 


allowing infection to enter the 


cause meningitis or brain abscess 
may also cause pressure on the nerve trunks 
vault of the skull. 


ce! ebro 


which pass through the 


There is often bleeding or loss of 
fluid and ears; but all 


nosebleeds or bleeding ears do not 


skull 
It is best to have experts read the X 

of alleged skull 

are some of the pictures to 


spinal trom nose 
indicate 


Iractures 


Tays 
fractures of the ‘These 
hardest 


as an X ray is a 


r¢ ad, 


record of shadows and 


there are things to cast shadows in 
the head 

skull, blood 
volutions in the brain, and various openings 
The head 


sphere tends to make these pictures hard to 


many 


‘There are suture lines in the 


vessel channels, various con 


in the bony structure being a 


read and causes difficulty in locating the 


Site of tracture 


Che tractures themselves do not mean so 
The 


estimated by the 


much as the brain injury extent of 


injury can be roughly 
period of unconsciousness. It is important 
there bleeding 


be en 


to know whether was any 


from the nose or ears If there has 


examination to deter 


blood 


Hemorrhages of the 


ble eding, a careful 


mine the source of the should be 


made brain due to 


disease (apoplexy), if small, may be ab 


sorbed in time Sometimes the spine is 


punctured to relieve and to test 


fluid for 


pressure 
blood 


hemorrhage 


the spinal content. Trau 
usually 


weeks, or 


matic brain requires 
removal of the clot 


22 to 26 


operative average 


disability is somewhat 
less in children who do not develop neurosis 
Children well 


or malinger naturally get 


quicker 


cheek bones. 


bones do not 


Nose and Fractures of 


chee k 


difficulty if they are not 
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much 


The 


nose o;1 cause 


depressed. 


principal thing to do is to get a good man 
to set the nose, so that the septum will be 
will be no interference 
complications. 


Straight and there 


in breathing, nor sinus 


These cause some disability for from a few 


days up to three or four weeks 


Jaw. Fractures of the jaws need Spe cial 


attention as, if they are not properly re- 
duced, the person may have lifelong trouble in 
eating It is best to get a dentist to wire 
the teeth together and keep them in proper 
Surtaces are at 
little dis 


some 


occlusion, as the chewing 
a sharp angle and it takes very 
placement to cause a lot of difficulty 
times it is necessary to remove teeth to set 
the fracture or to provide a space for the 
drink. If 


a person has artificial teeth, it complicates 


patient to use a tube to eat and 


the reduction as there is nothing to wire 
to, and internal bony fixation is usually re 
quired. Skeletal fixation by wires and pins 
is employed in some jaw fracture 
Moulded casts may have to be made and in 


hold 


time 


types or 


fragments in place 
dental 
The person usually 


some cases will 


Most of the 


necessary atter healing 


new plates are 


weight as he will be on a liquid diet 


weak and have to limit activity. 


loses 
and may be 
In some cases there is danger of osteomye 
litis Phe four to six 


weeks in uncomplicated cases 


Teeth. 


it is well to have 


disability lasts from 


[f a person loses permanent teeth, 
artificial den 
teeth will 


bridges o1 
tures installed, as the adjoining 
drift both laterally and 


children lose 


perpendicularly. If 
best to 


teeth, it is 
settle the 
replacements can 
15 or 16 


LrOWMNe 


permanent 


estimate the damage and case, 


tory 


aS permanent satistac 


not be made until the children are 


vears old The teeth and jaw are 


and do not furnish a good foundation for 


Temporary de 
prope 


permanent attac hments 


vices are employed to insure spac 


ing of the teeth during growth 


well 


structure 


Eye.—The eyes ar protected by 

' > 
nature with the bony of the orbit 
and the which close to protect the 


eye The old 


eye lids 


fashioned box camera 1s 


somewhat similar to the eye: the eyelid cor 
responds to the shutter; the lens corres 
ponds to the lens; the retina corresponds 
to the and the 
to the Che 


fillled with fluid, the back 


film; chamber corresponds 


box forward eye chamber is 


with jelly. Cataract 


results when the lens becomes opaque 


Trauma can cause it. Hemorrhage into the 


interior of the eye forms a mechanical block 


so that the image cannot get to the retina, 


vitreous 
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substance cloudy to opaque. Most hemort 
hages absorb and the media clears. Foreign 
bodies in the cornea or sclera often cause 
ulcers, which, if over the pupil, may cause 
scars and some impairment of vision. Imbedded 
objects should be removed by a specialist 
The eye may be injured more in the inept 
removal than by the original injury, and 
there will be less danger of infection An 
eye specialist should be consulted for most 
eye injuries, and especially if there is any 
indication of infection 

Detached retina is the loosening of the 
recording mechanism on the back part of 
the chamber of the eye. Except in severe 
injury to the eye with internal hemorrhage, de 
tached retina is rarely caused by an accident 
In most cases there is pre-existing eye disease 
When the retina becomes detached, it is no 
longer at the proper distance to permit 
proper focus necessary to vision. 

Atrophy of the optic nerve can be caused 
by pressure, but it 1s usually caused by dis 
ease, ‘The nerve turns white. Many cases 
are due to syphilis. The retina has lines 
like the veins on the back of a tree leaf, 
and hardening of the arteries and high 
blood pressure are sometimes detected here 
disclosing their presence in the brain before 
they can otherwise be discovered. 

When the doctor reports fundus normal, 
he means the structures in the back part of 
the eye ball are normal. “Eyes react to 
light” means that the pupil contracts when 
suddenly exposed to light. “Eyes react to 
accommodation” means that the size of the 
pupil enlarges when the person looks from 
a close object to a distant object, and the 
pupil contracts when changing from a dis 
tant object to a closer object. Abnormal 
responses of the pupil when such tests are 
applied indicate there is some nerve ort 
brain involvement, often syphilis. 


Astigmatism is a defect of curvature of 


the refractive surfaces of the eye. Myopia 
is nearsightedness. //yperopia is farsighted- 
ne. Diplopia is double vision. Strabismus 


is crossed eyes or squint 


Visual acuity is the test for vision for 
both near and far. 20/20 indicates that the 
person sees at 20 feet what the normal eye 
should see at this distance. 20/40 means 
that the person sees at 20 feet what the 
normal eve should see at 40 teet The re 
ports usually give the findings both with 
and without glasses. According to the 
schedule employed by the California Indus 
trial Accident Commission, 20/40 represents 
37.5 per cent loss of visual efficiency, 20/100, 
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75 per cent loss, and 20/200, 87 per cent 
oss or industrial blindness. 

“Field of vision” refers to the ability to 
see at points other than directly in front 
of the eye when the gaze is kept directly 
forward. Severe contraction of the visual 
fields is called telescopic vision, as a person 
can only see objects in a narrow range, both 
laterally and perpendicularly. The field of 
vision is tested by moving an object about 
a fixed spot at which the patient fixes his 
gaze and, if there is contraction, the person 
will not be able to see the test unless it 1s 
near the line of fixation of vision 


Spine.—The spine is composed of 26 
vertebrae: Seven upper vertebrae, called 
cervical, located in the neck; 12 dorsal verte- 
brae, located in the upper back; five lumbar 
vertebrae, located in the lower back; the 
sacrum which joins the spine to the pelvis; 
and the coccyx, or tail bone, located at the 
distal end of the sacrum 


Vertebrae.—Fracture of the body of a 
vertebra is generally called a broken back. 
This term should not be applied to a frac 
ture of one of the processes of the vertebra. 
In addition to the laminae and_ pedicles, 
there are various processes attached to the 
vertebrae. Muscles are attached to the 
processes and on some of them (cervical, 
lumbar) a sudden severe muscular contrac- 
tion may cause fracture which, however, is 
usually of no great consequence. These 
fractured processes from sudden muscle 
contractions are not much worse than the 
breaking of a rib. Crushing fractures of the 
vertebral bodies and fracture dislocation in 
the neck may cause injury to the spinal 
nerves or spinal cord, resulting in permanent 
total paralysis. 


The joints of the spine permit each spinal 
segment to articulate with its neighbor. The 
posterior part of each spinal segment, com 
posed of pedicle and laminae, make up the 
neural arch which encloses the spinal cord, 
the bodies of the vertebra being in the front 
part of the spinal column. If pressure is 
applied, the upper portion of the body of 
the vertebra may be crushed down as if 
a number of spools were strung on a metal 
rod and the rod bent so that the edges 
of the spools crack off. The edges of a 
spool might easily be crushed so that the 
spool would present a wedge-shaped mass. 
This 1s called a compression fracture when 
it occurs in the body of the vertebra. The 
compression most frequently involves the 
anterior margin of the body of the vertebra, 
but one side or lateral margin may be simi 
larly affected. These changes can best be 
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X Tay 


straighten the 


The 
spine to re- 
lieve the pressure on the injured body and 
to hold the patient in that until 
the bone chance to With 
prompt, com 


demonstrated by a lateral 


view 
treatment is to 


position 
has a heal 


adequate reduction, these 


pressed bodies sometimes resume a normal 


shape 


Intervertebral discs.—There are cartilage 
bodies of the 
injured 
Disease of the spine, either con 


discs between the vertebrae; 


these are rarely when there is a 
Iracture 
genital or acquired, may weaken the struc 
tures that normally hold these discs in their 
that 


herniation follows the line 


normal position so they 


q he 


resistance 


may rupture 
or herniate 
of least which may be upward, 
but if the pro 
trudes in a posterior direction, it may entet 


the and 


forward or laterally, disc 


canal for a short distance 
the 


spinal 


spinal 


cause pressure on spinal nerve root, 
itself 

fluid 
spinal canal so that the X ray would show 
in the outline of 


may 


cord Doctors 


oily 


rarely on the 


may inject an opaque into. the 


any irregularity the canal 
Such 


the spinal nerves and spinal cord, and 1s 


injection cause an irritation ot 


frowned on by some experts, who say they 
without 
Others 


This method ts eritt 


can diagnose the condition 


special xX ray 


any 


spinal study inject 
air instead of a fluid 
cized by still other experts as being unsatis 


When herniated dis« 


an operation to remove the protruding por 


factory is diagnosed, 


tion most 


ot these 


may have to be performed, but 


cases will recover with conservative 
treatment. It is a serious operation and thi 
before such all 


When 


body ot a 


disability must be serious 


indicated. there 1s a 


the 


operation 18 
fracture of vertebra or a 
protruding dise sufficiently severe to require 
operation, there will be about a year’s disa 


bility 


dislo 


occurs 


may be 
This 


may be 


Dislocations.— The 
partially dislocated 
iften in the neck 
lo take the anterior X-ray 


cervical vertebra it 1s 


spine 
cated o1 
more and hard 
to locate 

ot the first 


to take it 


view 
necessary 


through the mouth The bones 


are smaller and the canal larger in this 


region, and there are more nerve trunks 


leading from the ¢ he danger in 


dislocation is injury to the spinal cord. The 


damage to the cord does not heal and is 


When there is hemorrhage 


mav absorb if the 


permanent 


the cord itself, it 


mto 


patient 


lives long enough If the cord is severed, 
there 


paralysis of the 


will be a complete and permanent 


lower extremities, loss of 
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bladder 


point of severance 


control of and rectum below the 


Only partial paralysis results when there 
the 
any 


is minor damage to cord or spinal 


nerves. If there is permanent injury 
or nerve involvement, a competent neurolo 
gist should examine the patient to determine 
the extent of Permanent total 


disability a short life expectancy almost 


disability 
with 
always results damage to the 


trom major 


spinal cord in the neck 


Sacroiliac.—The sacroiliac where 
the spine 
this joint 
fakers, and 
The joimt is 


strong 


joint is 
The injury to 
is one of the claims made by the 
should be checked 
held 


muscles, tendons and 


joins the pelvis 
caretully 
together bv a series of 
ligaments. It 


there 1s an alleged the 


X rays should be 
expert Ii 
the angle, 
misled by the 


separation ol 
carefully taken by an 
not taken 
nonexpert 
the 
diagnose a dislocated sacroiliac 


joint, 


films 
the 


shadows in 


the trom 


may be 


are 
correct 

and 
when 


films, 
point 

none exists. There are many experts who 
say they have never seen a dislocated sacroiliac 
joint except in severe crushing injuries of the 


pelvis 


Coccyx.—Fracture of the coceyx is 


ful easy to 


pam 


redu e, but hard to keep in 


When it 


usually 
some 


position heals in malposition, tt 


may, but does discom 
rort 


segment 


not, cause 
the painful 
the 


symp 


surgeons remove 


but, unfortunately, removal of 


coccyx usually tails to relieve the 


Most cases of pain im the tail bone are 
arthritis of the 


toms 


duc to disease, such as 


sacrococcygeal pont 


Pelvis. Fractures of the 


serious m 


pelvis are more 


men than in women, since there 


is danger of laceration or severance of the 


omplication almost 
Most 


main struc 


urethra in the male, a 


female fractures 


unknown in the 
| 


occur im pubic ones, not in the 


tures These are not important weight 


bearing and heal without difficulty 


W he 1} 


there 1S 


structures, 


they occur in the main structure, 


rarely much displacement, as_ the 
hold the When 


women fracture, it 1S 


bones in 
this 


muscles place 
have 
that the pelvic circle has 
will be 
child’s 


during 


younge!l 
sometimes alleged 
been altered and there difficulty in 
head will not 


Here, 


man 


childbirth, in that the 


through it delivery 


pass 


again, is need for the competent X-ray 


If the film is not taken from the prope 


angle, the circle may appear eliptic or oval, 


as a cup appears when you look at it from 
disability fractured 


an angle Phe from a 


pelvis persists from six to 12 weeks 
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Ribs and sternum.—Fractures of the ribs 
or sternum are painful and heal 
difficulty. The lung may be punc 
Disability four 
treat 


injuries, 
without 
tured lasts 


trom two to 


weeks The chest is taped, and the 
ment is the 


complete or not. 


same whether the fracture 1s 


Clavicle.—In the 
the clavicle o1 


case Of a tracture ol 


collar bone, it is important 
that the shoulders be held up and back, so 


there will not be which 


any overlapping, 
involve 
ment if the fracture occurs at the distal] end 


If not properly 


might cause a bump or shoulder 


reduced, the lump may be 
‘I hese 


bility time of four to six weeks 


somewhat disfiguring. have a disa- 


blade 
after Irac 
shoulder involve 
loss of time is usually five to eight 


Scapula. shoulder 


without 


The scapula or 


heals disability being 


tured, unless there is a 
ment. 
weeks. 

Bursitis —There are a group of muscles 
that the shoulder joint and an 


injury to one of these may cause bursitis, 


pass over 
which, in many cases, is a disease unrelated 


Adhesions may form about the 
to disuse, 


to trauma 
joint, due 
at the 
to make is to 
coat. If he 
inconvenience, he motion in the 
shoulder. There gag 
high he can raise the arm now, 
then ask him to high he 


There are 


loss of motion 
One of the 
have the 
this without 
good 
is on old 


causing 


shoulder. easiest tests 


man remove his 
can do help ot 
has 
to ask the 
man how 


and show you how 


could raise it before 
other 


shoulder are the 


the injury 


many bursae, but those about the 


ones that give us most 


trouble 


Humerus.—Fracture of the humerus is 


usually a injury, especially if it 
the middle third 


nerve 


severe 
occurs in where the mus 


culospiral may be lacerated by the 


sharp bony fragments, or may be involved 


in the callus, which may pinch the nerve, 
around the 
from hemorrhage about the fractured frag 


ments, Disability 


or adhesions may form nerve 


lasts from three to six 


months. 


Radius and ulna.—In the lower arm, or 


forearm, if only one bone is fractured, the 


other acts as a support to keep both bones 
in place 


Fractures into the joints are 


harder to and sometimes it 1s 
necessary to perform open operation to get 
The 
interfere with joint action 
from 12 weeks 


reduce, 
the bones back into place. formation 
of callus may 


Disability is 
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eight to 


If both bones of the forearm are frac 
tured, reduction and holding the fragments 
in place is unusually difficult. In such cases, 


we are dealing with four fragments, the 


ends of which, at the 
often pulled out of 
muscular 


fracture lines, are 
by the 


attachments to the shafts of these 


place strong 
bones, espe ially in the middle third. 

A fracture 
involve the 
end of the arm 


of the ulna at the elbow 
olecranon 


may 
process at the lower 
The proximal end of the 
ulna at the elbow forms a socket which articu 
with the end of the humerus 


If a part of this bone is broken, it is some 


lates lower 


times necessary to remove a fragment or, 
later, excessive callus may cause a mechan 
ical block of this joint, as a foreign body 
will prevent closing of a door. 
The arm is kept at a right angle so that, 


after the 


in a hinge 


healing, the hanging of the arm 
and the swinging will help to restore motion 
to the elbow joint, and if the elbow should 
become stiff, the arm will be of some use. 
If the stiffened with the 


tended, many common motions required in 


elbow arm ex- 
shaving, eating, combing the hair, etc., would 
injured 
disability of 


be impossible in the extremity 


These fractures 


eight to 12 weeks 


cause trom 


Colles 
the radius near the wrist where it 


Colles fractures.—A fracture is a 
fracture of 
The lower 
fragment turns backward and sometimes to the 


is the largest bone of the forearm 


radial side, and causes what is called a “silver 
fork” The arm should not be 
wrapped too tightly or blood-vessel involve 
ment may result, causing a condition called 
Volkmann’s contracture, or claw 
During the healing period, it is well to take 
the arm out of the splint or cast and mas 
Sage it, 


deformity 


hand. 


and give it some exercise to prevent 
permanent Volkmann’s 
without 
case it is due to 
blood vessels, 
The 
frora hemorrhage in the 
the bend of the 
modern 
and 


loss ot 


motion. 


contracture can develop cast of 


splint, in which internal 


pressure on the causing im- 


paired circulation pressure comes 
deeper tissues at 
and most of the 
both 


are impaired in 


elbow, 
experts say that 
blood supply 
fracture of the around the 
elbow joint which are complicated by Volk 
mann’s ischemic paralysis 
only 


the arterial 
venous 
cases oft bones 
The nerves are 
and this com 
plication is not due to injury or any pri- 
involvement of the Colles 
fracture causes disability of four to 
ten weeks. 


secondarily involved, 


mary nerves 


trom 


Wrist.—There are 


wrist 


eight bones in the 


Their shape, overlapping and loca- 
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muscles, tendons and 
hard to 
place when dislocated. Their isolation and 
joint fluids impair the blood 
since healing of fractures depends on a good 


supply of 


tion of the nerves 


make them reduce and hold in 


supply, and 


blood, when one of these bones 


navicular, at 
When 


dislocated, as in the lunate (semilunar), if 


is fractured, particularly the 
least one fragment may degenerate 
reduction of the dislocation is not 


and if it is not 


prompt 
maintained, this bone may 
may have to be re 

the two that 
importance from the stand 


degenerate, and 
moved In the 
are ot 


also 
wrist, bones 
greatest 
point of injury are the navicular (scaphoid) 


and the lunate (semilunar). 


Hands.—Injuries to hands are 


as these 


common, 
with 
Marked permanent dam 
age may result from infection if it gets into 


members are in contact ma- 


chines in industry. 


the tendon sheathes or into the deeper parts 
of the palm. A good recovery is important, 
as many tendons, muscles and nerves have 
to work smoothly, or there will be inter 
ference with occupation and earning power 
Our hands are essential and complicated 
We 
repair our 
handle 


the bones in the 


organs would not let a blacksmith 


watch, so competent surgeons 


should these injuries Fractures of 


hands or fingers 


disability of three to four weeks. 


cause 


Femur. ball and socket 
joint. The upper part of the thigh 
or femur, turns off at nearly a right angle, 


like a 


Che hip isa 
bone, 
briar cane head, or a square angle 
umbrella handle nob on the 
end, the head, which forms part of the hip 
joint. The part turns off is called 


the surgical neck, susceptible to 


There is a 


which 
and is 
breaking off, particularly in older people, 
brittle I have 
known of cases where these parts have been 
broken off 


step, 


when the bones become 


when a person has missed a 


and the undue stress of the jar of 
stepping down too hard has broken off the 
head of the 


has not fallen. 


bone, even when the person 

These fractures are hard to set and hold 
in place 
together by the injuring force pounding the 
shaft into the neck 


the fracture. 


Sometimes the bones are driven 


This is called impacting 
In some cases, specially de 
signed pins or nails are driven by the sur 
geon through the shaft into the head to hold 
the bones together An older 
drill a hole through the 


the head and insert a bone peg, 


method 


is to shaft into 
made from 
bone taken from another 
The Smith-Peterson 


piece ol 


a piece of 
of the 
some 


part 
nail ot 
now in 


body 


similar hardware is 
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fashion instead of bone pegs. The healing of 
these fractures is slow and, in many cases, bony 
develop. Only a fibrous 
union results, but the muscles help 
to hold the together, and the person 
can’ get around pretty well 
the joint may be impaired due to the frac- 


ture. This causes delayed union, nonunion 


union does not 
heavy 
jomnt 


Circulation to 


or necrosis of the proximal fragment. In 
some instances of older people who cannot 
stand the shock of the surgery or run the 
risk of pneumonia from long immobilization 
in plaster, the bones are not set Doctors 
feel it is better to leave the person 
capped than to risk the 


treatment or of pneumonia 


handi 
danger of radical 

Fractures of the shaft are hard to reduce 
\s the heavy and the 
muscle pull strong, it is necessary to apply 


thigh muscles are 
weight or traction to pull the bones into 
Special beds pulley arrange 
the treatment of 
In some instances, pins or wires 
are driven through the bones, so the traction 


When 


young children get these, they are easier to 


place with 
ments have been made for 
fractures, 


can be applied at the proper place 
can be extended 


to the body and 
weight 


handle, as a child’s leg 
upwards at a right angle 
the foot tied to a brace, 
of the child’s body will furnish the traction 


to hold the bones in place 


and the 


across the 


trom 
some- 


epiphyseal lines 


children 


There are 


bones of separating centers 
These are 
If a fracture 


or separation does occur through the epi 


which the bones grow 


times mistaken for fractures 


physis, it may, but very seldom does, cause 


interference in the growth of the bone. 
Femoral fractures cause disability of from 


six months to a year 


Patella. 
br »ken by 


The patella, or knee cap is often 
falls Here, 
circulation are 


again, isolation and 


poor complicating factors. 
The pull of the strong muscles attached to 
the patella, its circular shape, and the fact 
that it is so movable make it hard to keep 
In many cases an open operation 


together. 


reduced 


is necessary to wire or tie it 
The union is often none too good, and the 
person may refracture it by too vigorous 
The disability lasts 


there 


activity after it heals 
from 12 to 18 weeks, and 


stiffness of the knee 


may be 


some 


knee 


bones 


have to 
will not 
will be 

knees 


into the 
treated, or the 


Knee.— Fractures 
be properly 
there 
Sprained 
be a tearing 


or severe stretching of the lhgaments, caus- 


properly, and 


interference in walking. 


fit together 
may be serious, as there may 


ing a wobbly or unstable kne« 
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There are 


knec 


there is a 


cartilages in the 
rarely 


joint 


These are damaged if 


fracture into the joint. The most common 


injury to these is the detaching of the 


semilunar cartilage, which name 


from the half-moon shape. 


gets its 
When 


floating, of 


this o« 
becomes a loose, or 
knee joint, 
interterence or 


curs, it 
and causes 
locking It is 


Some 


free body in the 
mechanical 
often removed 


will 


surgically partially 
without 


eight to 12 


heal 
from 


cartilages 
Disability 


detached sur- 


gery persists 


weeks 


Fibula. joint or 
when both leg bones are fractured, fracture 
of the 
of the bones are much the 
as those in the forearm. 
of fracture of the fibula 


Except at the ankle 


fibula is not important Fractures 


lower leg same 
In some instances 
above the ankle 
joint a walking cast is used, and no disa 
bility results 
had 


afternoon 


when 
Friday 
football 
Iractures 


I have known one cas¢ 
this 
and 


broken on a 
played an 


a boy bone 
entire 
afternoon. These 


game the next 


almost always unite 


Potts fracture.—The fracture of the lowe1 
end of the fibula with serious injury to the 
lower tibial articulation—usually a chipping 
off of the tibial malleolus—causing 
the foot to turn out, is called a Potts frac 
ture W he nN toot 


lower 


this is set, the should 


be turned in, or the ankle joint will spread 


will turn out 


eight 


healed, the 
fractures 


and, when foot 


These cause six to weeks’ 


disability. 


Tibia.—The tibia is the big bone in the 
leg It part ot! 
the knee and the part of the ankle 
joint It is fractured in the 
thirds or the 
broken off 


forms the lower 
upper 


commonly 


low eT 


middle or lowet inner ankle 


bone is These are often 


com 
and cause a disability of 
to 16 weeks. 


broken, disability 


pound fractures, 


from eight If both bones are 
extend to 24 
both 
fractured at the junction of the middle 
third The 


the tibia is located at this level and is not 
infrequently injured by the fracture or may 


may weeks 


or longer, especially when bones are 
and 
which nourishes 


lower artery 


be compressed by scar tissue or callus dur 
ing healing, thus impairing the blood supply, 
danger of delayed 


which accounts for the 


union or nonunion in fractures at this level 


The heel bone, or os calcis, and 
directly under the tibia, the 
astragalus, enter into the formation of the 
ankle Fracture of the 
often needs open operation, due to the shape 
and and the 
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Tarsus. 
the bone 


jot astragalus 


location of the bone inter- 


locking of the fragments Usually some 


permanent disability results, and the disa- 


bility is from six to eight weeks or longer. 


Fracture of the os calcis is often one of 


fractures to be dealt with, 


reduction is not 


the most serious 


especially when adequate 
and when the fracture lines extend into the 
joint (the joint of the 
lateral When 


extend joints, 


astragal vcalcaean 
foot which 
the fracture 


allows motion) 


lines into these 
there is often hemorrhage which may 
and the 


result in a traumatic 


cause 


adhesions, uneven joint surfaces 


arthritis which causes 


prolonged and sometimes permanent pain 


on lateral motion of the foot (pronation and 
Unless the 
ment of the posterior fragments is adequately 


supination ) upward displace- 


corrected, the weight-bearing mechanics ot 
the foot 


vates the situation 


are altered, which further aggra 
Since most fractures of 
falls, the lateral 


often crushed and 


the os calcis occur from 


margins of the bone are 


which deformity is not easily cor 


and 


widened, 
rec ted 
position—a 


maintained in good anatomical 
further 


disability in 


reason for prolonged 


pain and this type of fracture 


bones in 
With 


(scaphoid), 


number of small 
ankle, as in the 
the exception ot the 


There are a 
front of the wrist. 
naviculat 


broken, 


other 


usually are 
root 
fractures of the 


\ mini 


weeks can 


and 
injuries to the 


they are rarely 
accompanied by 
or ankle Treatment of 
smaller tarsal bones is not difficult 
eight 


mum disability of six to 


be expected. 


Metatarsal.—Fractures are relatively com 
mon and should be 
they frequently 
Accurate 
quired 


should be 


regarded seriously, as 
cause prolonged disability 
firm 
Too-early motion or weight-bearing 
Disability 


from five to eight weeks 


reduction and union are re 


avoided usually lasts 


Toes.—There are three bones in the toes 


and, if fractured, a disability of two to four 


weeks is caused An old shoe is sometimes 


the best splint to hold the bones in place 


Disabilities.—Fractures in the lower ex 


tremities are often more serious than in the 


upper, as the legs are weight-bearing It 


they do not heal properly, one cannot trans 
as one 


fer more duties to the other leg, can 


to an arm when the other arm is impaired 


The occupation of the injured is important 
professional would 
little 


disability in the 


For example, a pianist 


suffer relatively disability by severe 


permanent lower extremi 


ties, whereas a night watchman in a large 


building could carry on at full duty with 


the loss of one entire upper extremity It 
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there is a shortening of the leg up to one 
and one-half inches, the pelvis will adjust 
itself and with a slightly 


the shoe, the person will not limp 


higher heel on 


shortening, be 
and the 
taken from the same points 


In measuring for 
steel used 


sure a 
tape is measurements 


Disability can be minimized when the 
casts are removed as soon as practical, and 
massage and motion started. In some cases, 
this is indicated before healing is complete, 
and the splint has to be replaced 
After healing is complete, physiotherapy 
and diathermy will help to restore motion 


and muscle strength 


cast or 


Amputation.—If an neces 
sary, it should be made at a point far enough 
above the injury as to provide a clean site 
for the and enough 
tissue to provide a pad for the stump 
may prevent 


amputation 1s 


sound 
This 
If the point 
of injury is in the lower leg and above the 


operation, with 


later operations 
navicular bone, the preferable Site 18 at the 
middle, or the junction of the middle and 
upper thirds, so a good stump can be ob 
tained for better fitting an artificial member 


» 


Chere should be at least 2 inches to 3 inches 


of bone extending below a joint to be of any 


value in attaching an artificial member. 


Gangrene.—Gangrene is the death or rot- 
ting of soft tissue, usually as a result of the 
This 


interlerence in 


lack of circulation. may be caused 
circulation, or 
alleged that a 
applied too tight 


If gangrene complicates 


by disease, 


intection It is often cast 


or tourniquet was and 


caused gangrene 
a real injurv, the cause makes little differ 
liability 


malpractice cases 


ence in most claims, except in 


Gangrene often develops 
from natural causes, and the alleged injury 


is sometimes nothing more than an eagerly 


remembered coincidence, having no causal 


relationship whatsoever lf gas gangrene 
de velops, causing a mechanical interterence 
with circulation, it is the result of a definite 
bacterial infection which can be detected by 
odor of the exudate, the 
detected by 
examination, since the small bubbles 


film 


a very strong 


presence Of gas in the tissues 


X-ray 


of gas throw a shadow on the 


In every amputation, the arteries and veins 
of the pathological specimen should be ex 
determine the 


amined by a_ pathologist, to 


cause of the gangrene, aS a malin vessel 
been severed in the accident and 
The 


is not amputated until a line of demarcation 


might have 


circulation destroyed member usually 


appears, showing that the condition is local 


ized below this poim*t 
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caused 
hemor- 


lungs may be 


which 


Lungs.—Injury to 


by puncture wounds cause 


rhage into the lung 


These may be caused 
by fractured ribs or a foreign object 


that tuberculosis 
from injury In 
important to get 


medical history and an opinion of a specialist 


It is sometimes alleged 
Is aggravated 


it 3S 


these cases 


the complete past 


in tuberculosis 


Silicosis is caused by a deposition in the 


lungs of inhaled dust particles of silica 
causing irritation by chemical reaction with 
the tissues. Many cases terminate in tuber- 
Past history and a record of any 


previous X ray of the chest are important. 


culosis. 


Pneumonia is a disease seldom related to 
trauma, but may be a result of an anesthetic 
or inactivity, especially in elderly patients. 
W hen 


for a long period, fluid collects in the lungs. 


such a person is confined to bed 
Moving about improves circulation, and in 
order to assist the patient, a bar is placed 
above the patient so that he can pull him- 
If the 


person is unable to move himself, the patient’s 


self up, turn from side to side, ete. 


position is frequently changed by the nurse. 
Tuberculosis is a common cause of pleurisy. 


Heart.—The heart four 
The right side pumps the venous 
and 
side 


is composed of 
chambers 
blood through the lungs for aeration 
then back to the left The left 
pumps the blood out through the 
subdivide into smaller arteries, and 
then into the capillaries, and then back into 
lead back into the right 


‘Then the process repeats. 


side 
arteries 


which 


the veins, which 
side of the heart 

These two sides are entirely separated. 
Valves separate the two chambers on each 
side If the functioning 


properly, they murmur. 

\s the 
blood 1s 
is out of a 


valves are not 


will cause a heart 
contract, the 
heart, as water 


valves do not 


various chambers 
forced out of the 
If the 


function properly, the contractions will force 


pump 


only part of the blood out of the heart into 


the prope! vessels To supp!y the neces- 


blood, the 


trophy of the muscles 


enlarges by hyper 


If the blood supply 


sary heart 


to the body is not sufficient, the condition 1s 


called a decompensated heart The person 


must limit his activity, and he may have 


shortness of breath and swelling of ankles, 
deficiency 1s 


ascites (dropsy), ete If the 


not more than 25 per cent, there may be no 
When the 


and the 


serious impairment enlarge 


ment of the heart demand for the 
blood supply is equalized, the heart is said 
to be compensated 


call tor 


Injury or infection may 


more blood supply and temporarily 
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cause imbalance, and when the extra de 
mand is relieved, the person returns to his 
normal status. 


Myocarditis is inflammation of the heart 
muscle. Endocarditis is inflammation of the 
lining of the heart. Pericarditis is inflam 
mation of the sac that encloses the heart 


It is hard to see how trauma to the body 
could injury to the that is 
loosely suspended, enclosed in a sac, and 
getting continuous jars by the very nature 
of its operation. The heart being muscle, 
needs blood supply. The arteries that feed 
the heart lead off the aorta at its junction 
with the heart, and are called the coronary 
arteries. Coronary thrombosis is the plug 
ging by clotting of blood in these arteries. 
When this occurs, the blood supply is cut 
off to that section of the 
vessel 
to turn to 


cause heart 


heart which the 
This causes the heart muscle 
and that section 
ceases to contract or function. If the plug- 
ging is extensive, death is immediate. If 
not completely plugged, the extent of dam- 
age will depend upon the size of the artery 


feeds 


Scar tissue, 


affected, how much of its length is plugged, 
and the area where the heart muscle is 


damaged 


Embolism.—An embolism is usually a 
blood clot blood 
stream and can come from an operative site, 
a fracture site (usually fat instead of a blood 
clot) or the veins in the lower extremities 
in bedridden patients. 


piece of a carried in the 


plug 
usually 


trouble when 


where formerly 


Emboli 
arteries in /ungs, 
death 
ot treatment 


cause they 


they 
preventative methods 


caused (modern 


now save many of these pa 
brain, 
and perhaps death An 


which lodges in an artery 


tients), or the where they caus 


apople xy embolus 
in the brain must 
from the left 
heart, the common origin of the clots being 
of the heart, 


between the 


necessarily come side of the 
the valves in the left chamber 


or from an artery heart and 


brain 
In veins, when infected, the clot can cause 


much damage, especially in the lower ex- 


tremities (thrombo phlebitis). A common 
example of thrombosis of the veins is seen 
childbirth (milk leg of pregnancy) 


Thrombo phlebitis in the lower extremities 


alter 


can cause much damage to the walls of the 
veins, resulting in prolonged and occasion 
ally permanent impairment in circulation 


In the arteries, which get smaller as they 
from the 


lead heart, when clots reach a 


small vessel, they cannot pass through. If 
the artery happens to be a terminal artery 
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kidney), death of all 
nourished by this artery will occur. If the 
plugged terminal 
necrosis of the nourished by the 


(as in the tissue 


artery 1s not a artery, 
tissues 
artery will be incomplete, especially if the 
patient survives long enough to allow col- 
lateral arterial circulation to be re-established. 
Arteriosclerosis leads to hardening of the 
arteries. This narrows the channel and de- 
creases the elasticity of the arteries. To 
supply the required amount of blood to the 
body, the heart has to increase the pressure 
to force the same amount of blood through 
the narrowed channel. 
blood 
Blood pressure is the pressure at which 
blood is maintained in the arterial system 
of the body, measured in millimeters of a 
height of a column of mercury. Systolic 
pressure is the top limit of the pressure in 
the arteries reached at the end of the con- 
traction of the heart. 
blood pressure is the bottom 
the arteries, measured in the 
manner, when the 
dilated or 


This usually increases 
pressure 


Diastolic 
pressure in 
chambers of the 
heart is in 


same 
heart are when the 


the diastolic phase, between beats 


Normal blood pressure is 120/80. In very 
long-lived blood pressure usually 
never gets much higher. The rule-of-thumb, 
of 100 plus your age, is not accurate. Re 


people 


liable statistical tables are available showing 
the average blood pressure at different ages 
based on examination of millions of people 
There is much truth in the old saying that 
we are as old as our arteries. 

fast heart 
pulse is 


abnormally 
beat 


Tachardia is an 
Normal 


72 at 


beat heart rate ofr 


about rest 


Normal respiration or rate of breathing is 
18 to 20 without exertion 


Hernia.—Hernia is a condition in which 


an organ or tissue leaves its normal cavity 


or container. It can be of any part, but is 


usually referred to as abdominal, where 


intestines may protrude from a weakness 


in the wall of the abdomen. ‘These are 


classified as to location, the common ones 


follow 


There 


spermatic 


Inguinal hermia occurs in the groin 
is a canal that contains either the 
cord which leads in the male to the testic les 
or, in the female the round ligament which 
leads to the Indirect hernia 
the muscular structures 


uterus. occurs 


when relax at the 
upper end of the inguinal canal, and allow 
the intestine to enter the canal. Direct hernia 


breaks 


wall of the inguinal canal between the inner 
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and outer Incomplete hernia occurs 
when the intestine enters the canal and does 


not pass out through the lower end. 


rings 


Umbilical hernia occurs at the point where 
the opening did not heal properly when the 
umbilicus was absorbed. 


femoral 
artery where it leaves the pelvis in the front 
of the thigh 


Femoral hernia occurs around the 


Ventral hernia is a broad term and includes 
any hernia through the forward abdominal 
wall. 


Strangulated hernias occur when a loop of 
pinched so that 
is impaired or cut off. If 


the intestine is caught or 
the circulation 
not reduced or operated on immediately, 
gangrene of the bowel develops, and a gen 


eralized abdominal infection may follow 


In compensation cases, hernias have 
caused a lot of trouble, 
result of structural 
claimed that 


a history of the accident is given, some ot 


since they are a 
weakness, and it is 
there was an aggravation. If 
them are settled on a compromise basis 
If they are turned down by the compensa 
tion carrier, they are usually paid under the 


group insurance. 


Surgical repair is the best cure, and some 
times a fascia or muscle graft is necessary 
This results in hospital confinement of two 
four to eight 


weeks and from weeks’ dis 
ability, depending on the occupation of the 


person 


Injuries to women.—When a pregnant 
woman is involved in an accident, there is 
whether a miscarriage 
will develop. If there is no hemorrhage or 
escape of fluids within 24 to 48 hours, there 
is very little probability of trouble. Injury 
to the mother will not affect the child 
Mothers often wait until after the child is 
born to settle their claims 


the question as to 


When women are bruised on the breast, 


they are afraid hat cancer will 


develop 
Some worry in the same way about 
that 


There is a remote 


pe opl 


a head injury, thinking some mental 
derangement will result 
possibility that this might happen, but it 1s 


very rare 


three 
First 
degree burns result in reddening of the skin 
Third 
destruction of the 


Burns.—Burns are classified into 


groups as to the extent of injury 
Second-degree burns result in blisters 


degree burns result in 


entire skin or deeper structures 


Third-degree 


contracted members, and a skin that breaks 
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burns usually leave scars o1 


open on movement, frequently 


skin grafting 


requiring 


Scars.—Scars are 
evaluate. 


hard to describe or 
If the cut is straight and the edges 
brought be a line for 


awhile, but at the end of about six months 


together, there may 


to a year the color will leave and the scar 
will not be so noticeable. Jagged scars are 
hard to involve deeper 
structures, and may cause a contracture of 
It is always well to know if 
the scar is adherent to the deep structures. 


correct, usually 


the muscles. 


Facial pictures cut from advertisements are 
a good background upon which to draw the 
scar, and will demonstrate the location and 
the extent of the scar 


A keloid is a raised, irregular overgrowth 
of scar. These are disfiguring, and surgery 
does not offer perfect relief. X-ray and 
radium treatments sometimes help remove 
them. 


Very often, the injured gets estimates for 
the cost of plastic surgery to remove scars 
and submits them as part of the cost of the 
medical treatment necessary as a result of 
the accident. The charges are usually high, 
but with the surgery there will be no dis 
figurement. 


Infection.— Osteomyelitis is an infection 
of the bone, and is very serious. It may 
spread throughout the body or remain local- 
ized, and is hard to check. If a person 
develops this or has ever had it the con- 
dition may flare up without an 
accident. The treatment may be long and 
We had one compensation case in 
which this developed, and we 
$14,000 on the treatment 


with or 


costly. 


spent over 

The sulfa drugs, penicillin and, lately, all 
the mycins have been very effective in the 
treatment ot intection., 
more effective on acute 


These seem to be 
When 
condition does not 
clear up, it is well to look for some chronic 
condition which 


infections. 
these are used and the 
usually 


requires surgical 


attention. 


Hysteria, traumatic neurosis and malin- 
gering. are hard to 
differentiate. A true neurasthenic is a person 
When he has an 
accident, he is unable to face the world. He 
builds up 


These three conditions 
who is emotionally unstable 


all previous unfortunate experi 


ences, unsuccessful and 


unpleasant events 
from his past life into a crisis, and uses the 
accident for an 


escape mechanism. The 


claim may be for impairment of any part of 


the body. The severity of the accident does 
not seem to have any relation to the 
ot the 


extent 


alleged injury. From some of the 
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most minor accidents, the most exaggerated 
claims develop. 

These are cases for study by experts to 
get at the mental background that is caus 
ing the irritation. It is often that a 
“green back” poultice is the best cure for 


said 


this condition. 


The malingerer, or faker, is a 
whose needs continuous investigation 
and examinations. The 


usually makes exaggerated claims or state- 


person 
case 
medical claimant 
forgets what he has said or done 
previously; it is hard work to keep on guard 
all the time. If the i 
specified members, 


ments, or 
person is not using 
will be definite 
atrophy and flabbiness of the muscles 


there 
In most cases we find a large doctor’s 
bill, a claim of permanent disability and a 
desire to settle at an early date for a large 
sum. Lawyers do not like to try this type 


of case, as the expense is high and the 


results speculative. 


Other practitioners.—There are unortho 
dox practitioners in the medical profession, 
some of whom have a professional standing 
while others have not. The quacks, the faith 
and the able to 
render a service in some instances, as their 
They manipulate or 
thinks 
the practitioner is actually doing something 
If the patient has confidence, the 
If the per- 
son is a faker, this gives him an excuse to 
I believe these types 


healers bone setters are 
treatment is objective. 


move the members so the patient 


for him. 
practitioner may cure hysteria. 


get well and save face 
of practitioners have forced some doctors to 
install 
are over-used and of little 


some machines for treatment whicl 


value 


The doctors’ 
and the result 


Reports and examinations. 
reports include the history 
of the clinical findings. 
exhaustive tests are made 


In some cases more 


In urinalysis, the presence of sugar indi 
cates diabetes; albumin means the kidneys 


may be and there may be high 


blood 
infection in kidney, bladder or urinary tract; 


impaired 


pressure; pus indicates there is an 


persistent low specific gravity usually indi- 


cates the kidneys are not functioning prop 
High i 
diabetes, has little or no significance. One test 


erly specific gravity, except in 


is not conclusive, so if abnormal findings 


are noted, a number of tests should be made 
blood made. If the 
count of the white corpuscles is above 10,000, 


Various tests are 


this infection in the 


If the red count is low, anemia is 


usually indicates an 


body. 
' Also certifies specialists in allergy 
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rology { 1934); 


Diabetes, syphilis, blood-stream 
infections, malaria and other diseases can 
be diagnosed by blood tests. 


indicated 


records of the 
action of the heart. Every time a chamber 
of the heart contracts, an electric charge is 


Electrocardiograms are 


The record of these charges indi- 
The electric 
impulses are so minute that, to be of any 


released 


cates the action of the heart 


value, the tests have to be carefully made 
on special apparatus and interpreted by an 
expert. 

In order 
organs, 
agent must be 
An emulsion of barium is given to 
produce shadows in the and in- 
Special drugs, known to concen- 
particular organs (gall bladder, 
kidney, pelvis, ureter, etc.), when swallowed 


records of shadows. 
soft 
shadow-producing 


X rays are 


to record shadows of tissue 
some 
Xiven., 
stomach 
testines 


trate in 


or injected into the blood stream, are valu- 


able aids in diagnosis of diseases of these 


organs 


Metabolism tests can be compared to a 
combustion of a steam boiler or the power 
analysis of a Metabolic 
rate is the speed of chemical activity at- 


gasoline engine. 
tained by the body from the combustion of 
food and oxygen during a specified period 
of time. This is determined by a respiratory 


meter which analyzes expired air. 


indicates the 

maintained 
A plus rate fre- 
an overactive thyroid gland, 


The basal metabolism rate 


chemical activity 
body at 


quently indicates 


amount of 
within the rest. 
a minus rate, decreased activity of the thyroid 
gland 

The thyroid gland is located in the front 
part of the throat \dam’s apple 
Enlargement of this gland is called a goiter 


Specialists. 1934 the 
Medical Association has recognized various 
branches of 


near the 


Since American 
medicine as suitable fields for 
specialists. An examining 
board in each of the specialties has been 


certification of 


established and approved by the Council on 
Medical Education 
certify the competence of physicians who 


and Hospitals These 
have satisfied the requirements of the board 
At the present time, there are 15 examining 
boards in specialties, eertain of which also 
certify candidates in subspecialties as indi- 
cated in the footnotes below 

Names of boards, together with years of 
incorporation, are as follows 

American Board of Pediatrics’ (1933); 


American Board of Psychiatry and Neu- 
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4 eels 


American Board of Orthopedic Surgery 


(1934); 


American 
Sy philology 


Board of Dermatology and 
(1932); 
Board of Radiology (1934); 


Board of Urology (1935); 


American 
American 


American Board of Obstetrics and Gyne- 
cology (1930); 
Internal Medicine * 


American Board ot 


(1936); 
American Board of Pathology (1936); 
American Board of Ophthalmology (1917) ; 
American Board of Otolaryngology (1924) ; 
(1937): 


\merican Board of Anesthesiology (1938) ; 


American Board of Surgery * 


American Board of Plastic Surgery (1937) ; 
and 

American Board of Neurological Surgery 
(1940). 

(See Journa! of the American 
Association, May 17, 1947.) 

The death 
when the death occurs without a doctor in 


Medical 


coroner investigates cases 


attendance or there is a question of 
cidental involved. An 
autopsy may be ordered by the coroner. If 
so, it 


ac- 
death or a crime 
second 
the 


may be desirable to have a 


pathologist in as part of 


the 


attendance 


tissue might be consumed in tests 


Before an autopsy is arranged, one should 
consider what purpose it will 
1,500-pound rock fell on a_ healthy 
killed him instantly. A doctor 
suggested an autopsy to determine the 
technical cause of death. I was convinced 
the rock the death. An autopsy 
will not determine if a fall or injury aggra- 


serve. <A 
work- 


man and 


caused 
vated a heart condition or if the heart con- 
dition caused the fall 


If there is indication of poison a 


chemical analysis is recommended 


any 
In fire- 
arm cases, the presence or absence of 
powder burns on the body will indicate the 
the Paraffin wax 
the hands of both 

They 
has fired by the 
The the wound 
the path of the bullet may help to deter- 


the self-inflicted 


proximity of weapon. 


tests can be made from 


will show 


the victim or any suspect 


if a_ pistol been person 


recently location of and 


mine whether wound was 


or not 


In cases of alleged fatal burning, it can 
be determined if the fire occurred before or 


after death by the presence or absence of 
* Also certifies specialists in allergy, cardio- 
vascular disease, gastroenterology and tubercu- 


losis. 
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the 
was dead 
hot fumes 


charring in 
and lungs. If the 
the fire, the smoke 
would not be inhaled 


smoke, carbon or 


throat 


nose, 
person 


before and 


If a body is recovered promptly trom 
water, the presence of water in the lungs 
will establish he was alive when he entered 
the water. This will not establish whether 
or not the was 


unconscious person continues to breathe. 


person conscious, as an 


Chemical tests can establish the alcoholic 
content of the system and furnish a basis 
for an expert Opinion as to whether a per- 


son was intoxicated or not. 


In carbon monoxide gas poisoning cases, 
a rosy red color develops from the carbon 
monoxide in the blood. The blood is cherry 
red which colors the large blood vessels and 
may color the large organs and spinal cord. 
Red appear in the 
body; lips and finger nails turn blue. It is 
important to take some blood directly from 


spots various parts of 


the heart so that it can be chemically ana- 
lyzed for carbon monoxide content, and the 
complete blood changes recorded. 


matter which is 
but 
sary, is the establishment of the identity of 
the This happens where there 
are mutilating injuries, fires or group catas 


\nother related 


what 


some 


unpleasant, occasionally neces 


deceased. 


trophes. 

The identity may be established by: 

(1) Clothing on the body 

(2) Jewelry, keys, knives or metal ob- 
jects which will not be destroyed by fire or 
water, 

(3) A the 


works and cases are numbered, and every 


watch—this is important, as 


time a jeweler repairs a watch he places an 


identifying mark and the date inside the 


case. 
destroyed can be 


(4) Glasses—if not 


traced by prescription 


(5) Teeth—dentists keep accurate records 
of fillings, bridges and extractions, and can 


identify artificial dentures they have made 


(6) Pathological data—a pathologist can 
measure certain bones, estimate the size o 
the the 
other tissue, give additional information 


person, determine sex and, from 


The preliminaries are over and now we 


come to the actual settling of the claim 


' Also certifies specialists in proctology 





Part |\V—Settlement 


The settlement of a claim is a 
transaction and should be handled in a 
courteous, businesslike manner. A certain 
amount of tension and anxiety and, in some 


business 


instances, a feeling of animosity or retribu- 
It is hard to control one’s 
situation with 


tion develops. 
emotions in dealing 
which one has such a close contact, or per- 
sonal or financial interest. Under this 
stress one may say or do things which may 
reac- 


with a 


create an unfortunate impression 01 
tion. Others may act hastily on improper 
or unfortunate advice. 

We often have differences of opinion as 
to the value of things with which we are 
in daily contact as we go about our normal 
occupation. We either buy or sell or refuse 
to buy or sell as the case may be, and no 
row develops. The personal satistaction 
gained from telling someone off is of ques 
tionable value. 

The injured has a claim to sell and he 
can determine whether he will have his 
doctor or hospital furnish reports on the 
injury or will submit to physical examina- 
tion. If the injury is bona fide, a full 
disclosure is indicated, as it establishes 


and settlement dis- 


confidence promotes 
cussion. 

If the claim is not settled and a jaw suit 
is filed, much of the information can be 
secured through court order, deposition o1 


by agreement between the attorneys. The 


opposing party can secure information about 


the injured from previous accident reports, 
industrial accident files, records of insurance 
companies, employer, former employers, 
fellow employees and neighbors. 

A full, free, frank and logical discussion 
can often resolve differences of opinion. A 
little give and take on each side may bring 
the matter to a satisfactory conclusion. 

The insurance company’s attitude toward 
changed. 


injured people and claims has 


The hard-boiled approach is outdated. 

The two most unpleasant things a claim 
man may have to do are to retuse payment 
of a claim to old, honest people in financial 
distress who sincerely feel they have a just 
claim, and to negotiate with a_ bereaved 
family for the loss of a loved member. In 
many have had people seek 
independent before the claim was 
settled, to eliminate that 
advantage was taken of their inexperience 
or that there was capitalization on thei 
emotional instability. 


instances I 
advice 


any suggestion 


540 


Damages.—. Damages are 
for injury. Special damages provide for 
economic incurred and anticipated. 
Such loss may include salary, medical ex 
pense and, possibly, decreased future earn 
ing power. No credit need be allowed for 
the payment made on personal insurance 
of the injured. 


compensation 


loss 


General damage is a broad term and 


includes pain and suffering, loss of con- 


and 
established. 


sortium such other loss as can be 


Punitive or exemplary dam 
ages are penalties in excess of actual dam- 
assumed for deliberate or malicious 


punishment or to 


ages 
actS as a prevent re- 
currence, 

One cannot estimate the damage due the 
injured for his misfortune in the amount 
one would ask for personal experience of a 
similar misfortune. 


When dealing in a commodity 
recognized mar- 


Valuation. 
without an established or 


ket value, W¢ seem to have developed a 


bargaining which goes back to 
The seller asks 


system ot 
the old horse-trading days. 
more than he expects to get and the buyer 
offers This 
auto- 


less than he expects to pay. 


is true in the sale of real estate o1 
mobiles, and also seems to apply to the 
The original 
within 


an irritation or evi 


settlement of injury claims 


offer by either party should be 


reason Or it May cause 
dence a lack of sincerity so that no counter- 
offer 


haggling or negotiating can continue 


will be forthcomjng in order that the 


In clear liability cases in which there is 
no permanent disability, a general rule of 
thumb or valuation has developed of two 
damage as 
the proper Where there is no 


permanent injury and doubtful liability, the 


or.three times the special 


settlement. 


offer of settlement is often a nominal amount 
defense or a per 
When the 


result is permanent injury, the incurred and 


the estimated. cost of 


centage of the spec ial damages. 


anticipated damages are estimated and the 
case evaluated on a comparative-negligence 
basis, with due regard to the extent of the 
financial responsibility. 


Death claim.—The laws of the states vary 
so much that it is hard to make a general 
death claims. 
Some states have a limit, others do not 


statement as to the value of 


The pecuniary or financial loss commonly 
referred to as dependency is the basis of 
the evaluation. In 
death of 


some states the evalu- 


ation of the minor children is 


based on the profit the parent might make 
child 


his minority. Some 
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states allow recovery for loss of society and 
comfort. No 
sentimental loss 


allowed for the 
Who is to blame and the 
extent of financial responsibility are impor- 
tant factors. 


recovery 1s 


Attorneys. 
he wants the 


An injured has to decide if 
services of an attorney. In 
the past some attorneys who specialized 
in injury cases were referred to as damage 
They 
members 


suit lawyers or ambulance chasers 
did not 
of their profession or the public. 


have the respect of the 
This was 
a result of methods used in obtaining cases 
and some dubious activities and sharp prac- 
tices indulged in which were not confidence 
inspiring either to their clients or to others 
with whom they had dealings 

The personal-injury 
has expanded. 


branch of the law 
The bar association and the 
The 


ethical practice of personal-injury law is as 


courts have raised the standards. 
honorable and respected as any profession 
Some lawyers have withdrawn 
they found their 


clients unreasonable or untrustworthy, and 


or calling 


from cases when have 


have suffered financial loss by so doing. 

In 1938 or 1939, an agreement was entered 
into between the American Bar Association 
and the 
provisions were 


insurance industry. Among the 


(1) Insurance will not deal 
directly 


an attorney 


companies 
with any claimant represented by 
without the consent of the 


attorney 


(2) No effort 
suppress evidence or 


will be made to have any 


witness deviate from 


the truth. If the witness requests a copy 
; the time it is 


ot a written statement at 
made or within a reasonable time thereafter, 
he will be given a copy. 

(3) No claimant will be 
frain from seeking legal advice or retaining 


counsel to protect his interests. 


advised to re 


The insurance industry does not violate 
this agreement. 

When an injured person decides to retain 
an attorney he should seek an attorney of 
good reputation and experience. He should 
carefully check the qualifications of attor 
neys who seek him out. 
people have the impression that 
because a lawyer is a friend or acquaintance 
he should handle a case at a reduced fee 
or for none. This happens occasionally, but 
one must remember that have 
business overhead and have to live and to 
They derive their 

enemies do not 


Some 


attorneys 


families. 
friends; 


support their 
livelihood from 
patronize them, 


What Is My Injury Claim Worth? 


The 


contingent tee. 


charged is the 
The attorney finances the 
suits, 


most common fee 


claim on law and if no recovery is 
is made to the injured. 
When recovery is made, the legal expenses 


made, no charge 
are deducted and a prearranged percentage 
charged for the attorney’s fee. Some attor- 
neys charge 33% per cent, others 25 per 
cent, if the case is settled; and 33% per cent 
to 50 per cent if the case is tried. 

In clear cases of liability involving sub- 
Stantial injury, may seem high, 
since financial risk involved 
In questionable liability cases where there 
is substantial investment of time and ex- 
pense in the preparation of the case and a 
good result is obtained by proper manage- 
ment and experience of the attorney, the 
fee may be justified. The court often sets 
the attorney’s fee and the attending doctor’s 
fee in cases of injured minors. 


this fee 
there is no 


sometimes de- 
litigation when the 
injured negotiates and obtains a fair and 
substantial offer, and then retains an attor- 
ney. Before the 
service to his 


situation 
forces 


An unfortunate 


velops which 


attorney can render a 
client he 
than 


was not 


must recover 50 
more offered. If the 
offer acceptable to the 
injured, the settlement demand must neces 


per cent Was 


original 


sarily be larger to include the attorney's 
fee. This possibility may make the other 
party reluctant to make a substantial offer 
until there is a sincere desire to settle 

Some attorneys charge for the time ex- 
The 
theoretically, the same whether 
won or lost. If a particularly 
result is obtained, the attorney 
may feel it was the result of a more exten- 
This is the usual fee 
charged for the defense of law suits 

The 


terminate settlement 


pended in the handling of the case. 
charge is, 
the case is 
successful 


Sive preparation 


retaining of an attorney does not 
negotiations nor does 
must be tried A 
25 to 30 cases a year 


only 2 
devotes his full 


it indicate the case 
lawyer can try 
time to trials, 
to his ad- 
Attorneys and insurance com- 
panies must settle most of their cases or 
accumulate an insurmountable backlog 
lawyers and some insurance companies think 


even if he 
and the court calendars are set 


vantage. 
Some 


it advantageous to wait until just before a 
matter is reached for trial to start serious 


settlement negotiations. 


trial does not indicate 
the matter must be litigated. The specula- 
tion of the outcome of a case if litigated 
yardstick for the 


Discussion of a 


may be a evaluation, 


negotiation and settlement 
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Legal aid society.—In some cities, the bar 
association or the Community Chest has 
established a service for people without 
funds, who are furnished legal advice or 
service free or on a contingent fee. These 
services are staffed on a volunteer basis or 
by salaried personnel. If a case has merit 
it is either handled by the staff or referred 
toa practicing attorney 
able merit which do not warrant speculation 
by a practicing attorney are handled by the 
staff or declined. 


Cases of question- 


Compromise or litigation.—Most people 
like to stay away from courts, and insur- 
ance people believe a settlement is 
better than a good law The expense 
often makes a victory less palatable. 


poor 


suit. 


Some attorneys believe that they have to 
obtain judgments of from two to three times 
the amount offered to consider the trial a 
victory. This takes into consideration the 
risk, expense, time and effort involved. The 
injured has to determine if he will accept 
an offer which he may feel is inadequate or 
if he will litigate his claim. This is a 
gamble; he has to determine his risk, and 
whether he can afford to risk a known re- 
covery and the possibility of losing it against 
the possibility of a larger recovery. One 
should remember the Aesop fable of the 
dog crossing the bridge, looking into the 
water and seeing his reflection, and drop- 
ping his piece of meat into the water and 
losing it in the attempt to get the other 
dog’s piece of meat, too. A local attorney 
tells an interesting story of his negotiating 
with a utility claim man. The attorney 
opened the sparring with an offer of settle- 
ment of $5,000 and received a counteroffer 
of $150. The talk continued, the attorney 
lowered his price to $2,500 and then ob- 
tained an offer of $200. The attorney chided 
the claim man for only increasing his offer 
$50, while he had reduced his demand $2,500. 
This brought forth the statement that the 
$2,500 decrease was conversation while the $50 
was cash that could be taken to the bank 

In some cases the prompt settlement of the 
claim relieves worry, The rehashing of the de- 
tails of the accident and resultant publicity 
open old wounds, particularly in death cases. A 
prompt settlement often provides the funds 
medical treatment, re 


necessary for proper 


habilitation, education, retraining or the es 
tablishment of a business. The time of the trial 
may be an important factor. In some places 
it takes up to three or four years to get a 
case tried. Witnesses necessary to establish 


the proof of the case may not be available 
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The place of the trial is important. The 
injured usually has the choice of the place 
where the accident occurred or the residence 
of the opposing party. Occasionally the in- 
jured is confronted with a situation where 
he is unable to get service of legal process 
on the other party locally. When this 
occurs, the injured is confronted with a 
problem if he has to go to a distant place 
to have his case litigated, thereby entailing 
the expense of transporting witnesses and, 
often, higher attorney’s fees. The service 
of process is rarely a problem in automobile 
cases, since most states have laws that pro- 
vide for local service on out-of-state motor- 
ists for accidents occuring within the state 
The type and the amount of the verdicts 
rendered in the area should be considered. 
Are there any prejudices or bias for or 
against either party because of race, color, 
occupation, appearance, criminal record, or any 
inflamatory situation in the accident, such as 
law violation, liquor and newspaper or radio 
crusades which have formulated public opin- 
ion and will prevent a fair trial? 

One should analyze his case and determine 
if he has a qualified attorney who knows the 
area and is capable of selecting a proper jury, 
and if he has a sound theory of liability which 
can be established. Are the witnesses available 
and will the judge and jury believe them? Will 
the case be tried on the facts as he believed 
them? In some jurisdictions there have been 
established a system of pretrial cdénferences. 
This is an informal proceeding in which a 
trial judge and the attorneys for the parties dis- 
cuss the case. The issues are more clearly 
defined and irrelevant matters eliminated. 
Many cases are settled as a result of these 
conferences and even though they may 
not be settled, the trial will be simplified 
and. shortened by this Such 
conferences are desirable unless pressure is 
applied to 
forsakes some of his rights 


procedure. 


one of the parties so that he 


Trial.—If a case is not settled and goes 
to trial, the jury f 


decides all questions of 
fact. The trial judge decides all questions 
of law and all questions of fact in nonjury 
trials. The determination of fact will not 
be disturbed on motion on appeal if there 
is any evidence to support the finding. 

The jury first determines if there is lia- 
bility. If they favor of the in- 
jured, damage. In 
places all the jurors must agree on a ver- 
dict A verdict of three fourths or five 


sixths of the 


decide in 


they assess the some 


jurors is binding on all the 
If the jurors can- 
verdict or a 


parties in other places. 
trial is 
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not agree on a new 





entire case will again be tried 
jury. If 
improper he can 


by motion to the trial 


granted, the 


betore another either party feels 


seek 
on appeal to 
a higher court for reversal of the judgment 


the verdict is relief 


judge 


or a new trial 


The jury’s findings in question of fact are 


rarely disturbed. The allegation of exces 


sive or inadequate damages is hard to 


Some decisions are reversed on 


Most 
court, 


prove. 
questions of law 
trial 


cases are WOn OTF 


lost in the and- few decisions 


are reversed 


The legal costs are allowed the prevailing 


party. These include the court fees, wit 


ness tees, jury 
the trial and 
judgment, cost of the transcript of the trial 


tees, court reporter tees tor 


depositions, interest on the 
and printing expense if the case is appealed 
They do not include attorney fees except in 
litigation 
bond 


a few 
to be 
guarantee payment of the legal costs if the 


types of If an appeal is 


taken, a may be necessary to 


person appealing does not prevail 


When the party against whom damages 
are assessed appeals he will have to post a 
bond to prevent the judgment creditor from 
judgment 


levying on the during the pen 


dency of the appeal. This bond guarantees 
the payment of judgment, interest and legal 
costs if the judgment 1s sustained Phe 
securing of a bond is a problem where there 
is a judgment in excess of the policy limit 
Most bonding companies require a deposit 
collateral «for the The 
party will have to provide the cash or col 
that 


ot his policy limit 


ot cash o1 bond 


lateral for part of the bond in excess 


An appeal may be taken 
on a cost bond, but judgment creditors can 
levy on the judgment during the pendency 


ol appt al 


The insurance policy usually provides for 
the payment of the cost of defense, payment 


ot bond premium, court costs, 


interest on 


the entire judgment until the policy limit 


is paid or tendered in addition to the policy 
limit. 


Most excess insurance will not enter into 


the settlement negotiations or make any 


vayments until the rimary msurance IS 
| 


exhausted 


Most 
the policyholder to make any 


insurance companies will not ask 


contribution 
settlement until limit 


toward a the policy 


is exhausted. This follows in cases where 
the liability is questionable and the policy 
holder’s possible exposure is much greater 


than the insurance company’s. 


What Is My Injury Claim Worth? 


For approximately the cost of a tankful 
of gasoline one can increase a policy from 
the minimum to a substantial limit. This 
action will afford great peace of mind. 


Releases.— |i 
party 


a case is settled, the other 
is entitled to a valid release. In case 
of a single adult, a general release is taken 
Where the injured is married, a release is 
taken both and wife. If a 


minor or incompetent ts injured it 1s neces 


from husband 


have settlement 


The 
places the 
approve the 


sary to 
made 


a court-approved 
varies In 
petition the 
settlement 


procedure some 


parents court to 
and have the pro 
ceeds deposited in a bank under the control 
of the court for the benefit of the minor. In 
a friendly law suit, 


the settlement is approved by the court and 


other places they have 


guardian. If 
bank 


there 


the proceeds are paid to a 


the proceeds can be deposited in a 


it is usually more desirable, since 


are no guardian fees or annual premiums 


to pay on the guardian’s bond 


In cases involving fatality, a release is 


taken from the 


heirs o1 adminis 


from an 
deceased’s estate 
trustee for the benefit of the 


Insurance companies prefer to settle 


trator or executor of the 
who acts as 
heirs 
with an administrator or executor who usu- 
ally has the 
This claims of hei 
ship from illegitimate children or a formet 


through 


settlement approved by the 


court may prevent 


spouse or deceased relatives 
If an injured has a claim against more 
than that 


a release of one jointly responsible releases 


one person he should remember 


the others even though they were not parties 


to the settlement and made no payment. A 
purchase of 


peace, a covenant not to sue 
or a covenant not to execute is used in this 
party settled 


form has to be carefully 


situation to release only the 


with This 


pre- 


pared so as to release all the parties in 
tended and not to be 
ot the 


also tor the 


construed as a release 


other parties There is a hazard 


person buying the covenants 


the event that a judgment is obtained 


yainst the They 


able to 


remaming parties may 


proceed against the purchaser 


The 


covenant 
against the injured in subsequent litigation 
to claim that the 


at fault for 


the covenant for a contribution 


remaining parties may use the 


purchaser was entirely 
the accident, that the injured 
fully that the 


has been compensated orf 


document is a release for all 


Res Judicata. 
the thing has 


his phrase means that 
decided It 
when the 


been causes a 


injured or his col 


543 


complication 





lision insurer sues in the injured party’s 
name in an inferior court for the automobile 
damage. If 


the same 


such case is litigated between 


parties before the injury case, 
the question of liability will be determined 
If the oth 
will be 


liability 


claim 
wins, the 


party wins, the injury 
barred If the injured 
will have been determined in his 
favor and the amount of damage will be the 
only question to be determined in the injury 


trial 


Dismissal or satisfaction of judgment. 
If a case is settled, a dismissal should be 
obtained and filed with the proper official. 
When a judgment is paid, a satisfaction of 
judgment should be obtained and filed with 
the proper official, If these are not obtained 
at the time they may be difficult to obtain 
later. An outstanding law suit or judgment 
real estate 
financial 


constitutes a len on 
be a 


and may 
standing 


[The End] 


blot on one’s 


INSURANCE COMPANIES HAVE LABOR TROUBLES TOO 


Insurance law is one thing and labor 
law is another, but since insurance com 
panies are employers they are occasion 
ally involved in disputes with their em 
ployees \ case in point is the recent 
decision of the National Labor 
Prudential Insurance Company 
Local No. 10, Insurance 
Agents’ International Union (AIL), et al., 
2 CCH Lapor LAw Reports (4th Ed.) 
| 12,691, 106 NLRB, No. 55, dated July 


21, 1953 


Relations 
Board in 
of America, 


Board to 
two competing ‘unions 
dealt 
The petition was dismissed, but the com 
indirectly the 


The company petitioned the 
determine which of 
was the 


proper one to be with 


pany found out informa 


tion it needed 

At stake was the right to represent the 
district Maryland 
for collective bargaining purposes. 

In 1946 the AFL established the Na 
tional Agents’ 
the activities of the 
1949 the council 


certified as the bargaining representative 


company’s agents in 


Federation of Insurance 
Council to correlate 
various locals. In was 
for agents in a 3l-state which did 


not include the 


unit 
Maryland, Delaware, 
District of Columbia units 
same year, the 


Virginia and 
In the 
Maryland unit 


council and the 
made identical contracts 
with the emplover In May, 1951, the 
council was granted an internatjonal chai 
ter by the AFL took the 


Insurance gents’ International 


and name ol 


Union 
LAI 
I la 

units to 


With its newly won dignity, the 
able to Virginia, 
District of Columbia 


was induce the 


ware and 
relinquish their local autonomy and join 
in the Only the Mary- 
land group remained outside the fold 
Irked by the stubborness of the may 
local, the IAIU told it to submit 
to inclusion in the nation-wide 


master agreement 


erick 


unit o1 


be expelled from the IAIU 


land agents met and 


The Mary 
voted overwhelm 
ingly to reject the mandate, to disafhliate 
from the LAI 


return its 


the local and 
IAW 


bargaining con 


, to dissolve 
charter to the and to 
assign the collective 
tract as well as all assets and property ot 
the local to a 
named the Associated 
Agents of Maryland 


the company 


new independent unit 


Life Insurance 
The IAIU and 
were informed of the ac 
tion taken 

The IAIU did not this lying 
down It tried to breathe life into the 
old AFL local by 
trom the 


take 


gathering the dissenters 
choosing 
officers, The employer told 
that the old local still expected to be 
bargained with according to the contract. 


majority action and 


new Was 


its dilemma, the 
pany decided to maintain the status quo 
It refused to bargain with the new inde 
pendent union, but asked both it and the 
old local to seek clarification 
from the NLRB. Neither com 
plied with this request, and the company 
fled its own petition with the 


To get out oft com 


of the issue 
group 


Board 


The Board ruled that the situation was 
like that in the Lomsville Railway Company 
case where the assignment of a contract 
by a local, to which its international was 
not a signatory, to a newly formed suc 
cessor labor organization did not destroy 
the continuing identity of the contractual 
bargaining representative. The contract 
was properly assigned and constituted a 


bar to dealing with the old group 


Since the contract was a bar, the em 


ployer’s petition was dismissed But 
the company learned that the accredited 
collective bargaining representative is the 
new independent That is the 


will have to deal with, for the 


union 
group it 
least 


time being at 


IL J— August, 1953 





Is there a trend toward a liberal 


construction of “accidental means”? 


ACCIDENTAL MEANS 


YHE TERM 
been used in insurance policies for 


OU vears interpreted by 


“accidental means”’ has 
more 
and nearly 
state in the Union in over 300 re 
d cases and by the United States Su 
preme Court in the Barry case and_ the 


Under 


million in 


double indemnity 


benefits 


Landre Case 
alone, about $30 were 


paid for deaths by accidental means in 195] 


Yet this 


scribed as “shrouded in a 


and polemical 


branch ol Mmsurance law es ce 


semantical 
slight 
be neg 


laze where the 


flame of legal theory involved is 


smothered” * 


down “that 
able to 


opimnio01 out of sucl 


and is so bogged 


i traveler d all ft ever being 


come up \ a firm 


eacherous footing,’”* and as “almost a 


lderness of cases in which varying tacts 


ind situati have been applied to varying 
principles.” 


Judge 


1 am reminded of the words otf 
he great issue 


learned Hand: ‘No, that ts t 
that 
made 40 


altogether 


fascinating issue 
doing it still 


What are the 


t interpretation 
years oft 


dull 


hich has 
to me not 


meanings of words 


this contusion seems to 


adual liberalization 
found in accident and 
policies insures against death 
“resulting directly and independ 
ently of all other causes from bodily injurie 
sustained and effected solely through 
accidental means Vorgan v. Indemnity Insur- 
ice Company of North America, 276 App. Div 
123, 93 N. Y. S. (2d) 16 (1949) 

United States Mutual Accident 
1 Barry, 131 ( S 100 (1889); 
Phoenix Mutual Life Insurance 
291 U. S. 461 (1934) 

Fact Book (Institute of Life Insurance, 1952) 
p. 34 (Record death benefits of $1.7 billion 
were paid in 1951, at p. 6.) Most double in 
demnity provisions require accidental means 
‘Comment note, Insurance accidental 
means'' as distinguishable from ‘‘accident 
accidental result accidental death 
dental injury etc., 166 A. L. R. 469, 477 


The usual clause 
double indemnity 
(or accident) 


Association 
Landress 1% 
Company et al 


‘acci 


Accidental Means 


By RAYMOND R. KISCH 


Insurance Broker, New York 


interpretation accidental means, to har 
lationship between 
created by the 


monize with a new re 


insured and insurer, being 


courts This relationship is not based on 


contract law, but involves different respon 


sibilities and duties.” 


The Cases 


Phe main  divisio ot authority are 


between — those regard “accidental 


means” and “accident” as synonymous and 


those who distinguish between the terms 
\ distinction is recognized in the following 
| \labama, 


jurisdictions: the federal 
(;,eorgia 


courts, 
Delaware, 
called the 
“New 
louisiana, 
Michigan, Mis 
Hampshire, New 


Ohio (Oregon, 


California, ¢ onnecticut, 


(the distinction 1s sometimes 


opposed to the 


“(;eorgia rule” as 
York rule’), 
Marviand, Massachusetts, 
sourl, Montana, Ne 
Jerse Nortl Carolina, 
Pennsylvania, Rhode 


Pexas and West Virginia.” 


Phe classi view of the 


“accident” an unforeseen oft 


Illinois, Kentucky, 


| ennessec, 


distinction con 


siders 


unin 


tended result policy is regarded as 


hose “carefully 
> Lawrence Overexertion As Accidental 
Death Permitting Recovery of Double Indem- 
nity 3enefits Under an Insurance Policy—A 
Serbonian Bog 19 Fortham Law Review 290 
(1950), reprinted in the April, 1951 issue of 
The Insurance Law Journal ; 
McCullough 4 
pany, 125 Kan. 32 
Morals in Public Life Hearings Before a 
Subcommittee of the Senate Committee on Labor 
ind Public Welfare, 82d Cong. (1951), from 
Dillard, The Spirit of Liberty Papers and 
iddresses of Learned Hand (1952), p. 245 and 

following 
* Hancock ind 


Liberty Life Insurance Com 


(1928) 


Courts 
Acci 
Lau 


Grahame Are the 
Destroying the Double Indemnity and 
dental Death Benefit?’ The Insurance 
Journal, June, 1951 

166 A. L. R. 471, 472 





uld be 


] 
example, il a 


liability” she 


construed or 


chosen words defining 


strictly man 


is struck trom behind by a runaway team, 


the Cause and result a) ld bye 


the myury would 


unintended, 


ane through accident 


It only the conse 


j 
and accidental means.’ 


accidental, as where 


skin to 


causes an imitection, the 


quences are sOMmMmeOnE 


punctures his remove a hair and 


injury may be a 


cidental, but there would be no recovery o1 


j 


policy becau 


deliberately 


portance of the distinction is 


an accidental means 
puncture Vas done 

where inten 
effects A]} 


that there are 


tional acts hi: unexpected 


the authorities ould agree 
where the 


unintentional 


accidental means means are 


clearly and no accidental 


means where the result is not accidental 


‘| he 


classic view 


stated the 


death is at 


early Pledger case well 


accidental 


and undesigned result, 


from acts done 


unintended arising 


death by accidental means 
result arises 


done.” An 
otten 


is where the irom acts, un 


intentionally exact application 
of this rule has 
sults for the 


“unintentionally 


produced harsh re« 
policyholder Since the 
done Ly 


acts 


were not recovery 


was denied for meningitis trom “snuffing” 


harder than usual; where 
to death: ” death after 
an unavoidable injury during an operation; “ 


and 


a nasal dou he 


a lost hunter froze 


straightening an axle; ”™ 
rupture of the chest afte: 
Moreover, the 
upon the 


hernia Irom 
laughing heartily 


at a joke burden of show 


insured 
lost 


was found, and 


ing accidental cause is 


or his beneficiary In the case of the 


his frozen body 
the court said, quoting Travelers 
127 l S. 661 


UcConkey, 


hunter, only 
Insurance 


Company 7 (1888) 


Phoenix Mutual Life Insurance 
Company et al., cited at footnote 3 

" Kendall v. Travelers Protective 
87 Ore. 179 (1918) 

"2 Cited at footnote 11 See also Northam 1% 
Metropolitan Life Company, 231 Ala 
105 (1935) 

Pledger 1 
tion, 197 S. W. 889, 890 (Tex. Civ 


Landress 1 


Association 


Insurance 


Business Men's Accident Associa 
App., 1917) 
“ Smith v. Travelers Insurance Company, 219 
Mass. 147 (1914) 
Tuttle v. Pacifi 
58 Mont, 121 (1920) 
‘Caldwell 1 Travelers 
305 Mo, 619 (1924) This is almost a 
on the subject, and is a favorite for insurance 


Mutual Insurance Company 
Insurance Company 
treatise 


company briefs 

Parker 1 Provident Life and Accident In 
surance Company, 178 La. 147 (1914) 

‘Albers 1 
154 Ohio St 


Continental Casualty Company 
236 (1949) 
Tuttle 1 Pacific Mutual Insurance 
pany, cited at footnote 15, at p. 138 
‘Cited at footnote 3, at pp. 495, 496 
Gallagher v. Fidelity 


163 App. Div. 556, 148 N. Y. 5S 


546 


C'om 


Casualty Company 
1016 (1914) 


‘As mere proof of injury in a damage 


suit will not entitle plaintiff to recover, but 


negligence of the defendant must be shown, 


in an accident policy mere 


proot ot 


injury or death will not entitle plaintiff 


© TrTecove! 


The Landr. decision im 
this 
Court, in denying 


died of 


1934 is the best 


known in line of cases Che Supreme 


liability where a golfer 


sunstroke, said 


enough, establish lia 
de atl 


inderstand 


“But it is not 


bility these clauses, iat the 


was accidental in 


undet 


or mgjury 


ing of the average man result of 


the exposure ‘was 


something untoresee1 


unlooked 


(citations omit 


unexpected, extraordinary, and 


tor mishap, and so accident’ 
ted] tor here tl 


e carefully chosen words 
liability distinguish 


defining between the 


result and the external means which pro 


duces it.’ 


The Landress 


efiect on the 


case did not have any 


noticeable trend toward a 


+ 


liberal construction of accidental means. It 


Was against the weight of au 
thority at that time in the 
Most courts today 


produc ed by 


probably 
cases and texts.” 
would consider sunstroke 
that 


wnorance 


accidental means 


either 


SaVINg 


the accidental cause was 
of a susceptibility to sunstroke ™ or 
in the sun too long.” 
that the 
caused, but the 


lent” are 


Staying 
‘The court emphasized 
“externally” 
“external” and “vio 
very little 


that the 


sunstroke was not 


terms 
4 


usually given weight.’ 


It seems to the writer Landress 


case has been noted more for Justice Car 
dozo’s “Serbonian Bog” * 


the holding of the 


dissent than for 


mayority \ year afte 


(4th Ed 


Law of Insur 


Richards, Law of Insurance, 697 
1932): Vance, Handbook of the 
ance, 873 (2d Ed 1930) 

Gallagher v. Fidelity 4 
cited at footnote 21 Note 
Law Quarterly 125 (1938) 
New York Life 
199 (1937) 


Casualty Company, 
13 Temple University 


Goethe 1 Insurance Com 


pany, 183 8, C 


‘Vance, work cited at footnote 21, at p. 897 
American Accident Company v. Reigert, 94 Ky 
547 (3933); York Life Insurance 
Company, 249 App. Div. 243, 291 N. Y. S. 912 
(1936) These terms omitted n 
recent policies 


The attempted distinction between acci 
dental means and accidental results will plunge 
this branch of the law into a Serbonian Bog 
Phoenia Mutual Life 

cited at footnote 3, at p. 4 
Paradise Lost (Book 2 # 


“ever 4% Neu 


have been 


Landress 1% Insurance 
Company, et al., 
From Milton’ 
392) 
A gulf profound as that Serbonian bog 
Betwixt Damiata and Mount Casius old 
Where armies whole have sunk ; 
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Many jurisdictions which recognize a 
difference between accidental means 
and accident have “modified” the 
classical rule so as to obtain more 
equitable results, Mr. Kisch observes. 


he highest 
a decision 
lental means and 
the majority mentioned the 


Landress case in without any dis 


passing, 
cussion, 
\ large 


tioned as recognizing a difference between 


number of the jurisdictions men 


accidental means and accident have “modi 


the classical ru as to obtain more 


courts trequently 


i 
equitable results hese 


reach the conclusions as the courts 


that have 


Sallie 


repudiated the distinction, 


lhe most common approach of these 


“whether or not a means 1s 


determined by the 


dissenters 1s 
accidental is character 
of the effects 


which produce 


Accidental means are those 
thei 
This 


view, 


effects which are not 


natural and probable consequences : 


is the very antithesis of the classi 


since the results, instead of the means, are 


ai. ae 
terpretation 


tested based mainly upon the i 


given the opinion of the Su 


preme Court in the Barry ™ case. 


This case involved the death of a doctor 


from internal injuries suffered after jumping 
lwo other 


from a four-foot high plattorm 


him and = landed 


doctors jumped betore 
| testified that Dr 


sately One ot them 


landing inded heavy 1 like 


voluntarily 


unexpected 


Griswold 4 Vetro 4 Insurance 
Company, 107 Vt. 367 
Vestern Commercial Trai rs Association 
Smith. 85 F. 401. 405 (CCA-8, 1898) 
nited fates Mutual Accident Association 
jarry, cited t footnote ° 
Note 13 f s Lau 


1938) 


Temple Quarterly 


“ited at footnote 29 


Cited at footnote 2Y, at 


rth American Insurance ompany v. Bur 


; 1 , 
roughs 69 Penn st 3 Vartin 1 


ompany 1] * & F 505 


Insurance (¢ 


Accidental Means 


or involuntary movement of the body, from 
Dr. Barry left the platform, until 
ground, or in the act of 


ground just 


the time 
he reached the 
| did he 


as he intended to do 


alight on the 
Did he accomplish 
intended to do, 
intended to do? ™ rhe jury was told 
they ought not to adopt theories without 
proof o1 bare possibility tor 
fact credible 


alighting 


just what he in the way he 


institute posi- 


tive evidence of testified by 


Witnesses 


The two cases cited involved 


accident, 


not accidental means.” 


ambiguous 
shifting 

Chey 
a not unusual way,” being set 
to modify “fol- 
the later 


The liberal courts used this 


decision as a Safe justification for 
the emphasis from means to result 
said that “in 
off by 


lows,” not 


commas, was meant 


“employed,” ignoring 


Landress cast 


The dissenting opinion in a Louisiana case 
“The could 
be said that Dr. Barry jumped further than 


said only sense in which it 
he intended was that he jumped far enough 
to injure himself, and he did not intend to 
himself.” * 


jump far enough to injure 


Yet the Court also had the evidence that 
two doctors landed safely and the testimony 
that Dr 
Lhe charge 
to adopt 
tute bare 
or tact 


Barry’s landing sounded heavy. 


instructed the 
theories 


ee not 


without proof or substi- 


possibility for positive evidence 


testified by credible witnesses.” 


deus 
more equitable de- 
stated: “The proof 
may be by 


€ stablished 


Using the Barry case as a sort of 


ex machina in reaching 


cisions, late 


Opinions 


(of unintended way of 


injury ) 


deduction from results,” ® “where 


the circumstance such as to call 


effort or 


Vere 


lor a severe exertion ‘ itis a 


question of tact tor the jury,” ” and that a 


machinist must have made an unexpected 


part 


reasonably explain 


movement in catching a falling since 


His Way only Can 


his last removal of the cylinder head 


attended with injury | the others 


Griswold 1 Vetropolitan§ Life Insurance 
Company, cited at footnote 26: contra, Caldwell 

Travelers Insurunce ¢ mpany, cited at foot 
note 16 

Parker 1% P) ident Insurance 


ompany, cited at footnote 17, at p. 995 


vident Ace 


VcFarland 1 Vassachusetts Bonding and 


Insurance Company, 157 Tenn. 254 (1928) 


Fulton 1 Vetropolitan Casualty Insurance 


mpany, 19 Ga, App. 127 (1917) 
Standard Life and Accident 
Schmaltz, 66 Ark. 588 (1899) 


Company 1 





Other 
Barry 


of tort law 


this 


courts in refined the 


group 


approach by doctrines 


hey 


(mentioned above) 


superimposing 
might say the infection 
was caused accidentally 


since 


lL. An 


have 


unknown accidental factor must 


been the “proximate cause” because 


puncturing the skin does not ordinarily 


cause an intection.” 


mo 


“toreseen 


reasonable man would not have 


such consequences, hence the 


infection was by accidental means.” “Un 


expected consequences have resulted from 


an act which seemed trivial and innocent in 


the doing.’ 


3. Arbitrarily, previous decisions find for 
the plaintiff in 
“overexertion” 


This 


uncertainty in the law 


“intection” cases, but not in 


“a ’ ‘ 
cases OT sunstroke cases 


legal jiu-jitsu led to confusion and 


“Proximate cause” 
and “forseeability” are in themselves abstruse 
doctrines of the law, difficult to define and 
to apply 


the neat categories of 


Unfamiliar injuries did not fit into 
“infection” cases, 
“sunstroke” cases, “asphy xiation” cases etc 


Inevitably, a long line of cases appeared 
cited the 


Barry case, and came up with diametrically 


which approved the distinetion, 


opposite decisions on the same set of facts, 


for instance, where the insured uninten 


takes a 
freezes to death while 


tionally substance,” 


porsonous 
lost hunting,” or suf 


fers an infection after a tooth was pulled. 


Che courts and our legal system may be 


blamed, to an extent, for this bad law. The 


courts have been trying to reach more 


equitable results within the framework of 
contractual 


an outworn interpretation § ot! 


accidental means and of the relationship of 


the parties to the poli V 


Phe facts of insurance buying (especially 


accident and life) are such as to indicate 


the necessity of the special relationship 


between the parties, being created by the 
courts with themselves as protectors of the 


weaker party, the insuring public ‘ 


Quoting Browning v. L-quitable Life Assur 
ance So twely, Q4 l tah 532 (1937) 
ance policies, while in the nature of written 


“Tnsur 


* Seymanska v. Equitable Life Insurance Com 
pany, 37 Del. 272 (1936) 

” Feder v. The lowa State 
Association, 107 Iowa 538 (1899) 
” Lewis v. Ocean Accident & Guarantee Cor 

poration, 224 N. Y. 18, 120 N. E. 56 (1918) 
“Fane v. National Association of Railway 
Postal Clerks, 197 App. Div. 145, 188 N. Y. § 
122 (1921) 
“ United States Casualty Company v. Griffis, 
186 Ind. 126 (1916); contra, Burns v,. Employers’ 


548 


Traveling Men’s 


* 
Interpretation is an agency for the 


growth of the law, observed Judge 
Pound. So it should be with respect 
to the interpretation of accidental 
means, says the author. 

e 


contracts, are not prepared after negotia 


tions between the embrace the 


parties to 
terms at which the parties have arrived in 
thei are prepared be 


negotiations. They 


torehand by the and the 
solicitors sell the insurance 


Normally, the 


visions of the 


msurer company 
idea to the 
details 


applicant, and pro 


policy are not discussed, 
except the particular 
best suited to give the 


the protection he 


form ol nmnsurance 


which is applicant 
seeks If he reads the 
policy, he is generally not in a position to 
understand its details, terms, and meaning, 
that, in the 


insurance, the 


except event against which he 


seeks company will pay thi 


stipulated sums. He seldom sees the policy 


until it has been and 


him He 


which the 


issued delivered to 


signs an application blank n 


policy sought Is described either 
by form number or by a general designa 
tion, pays his premium, and, in due cours 
thereatter receives, either from the agent o1 
through the mails, his policy Many of its 


terms and all of its defenses and 


supe! 
and 
them 


fact that cases 


refinements he has heard oft 
would not 
Such fact is evident from the 


like 


disagree as to what 


never 


understand if he read 


this arise where lawyers and courts 


such provisions mean 
different 
terms 


In fact, there are about as many 


constructions by the courts of such 


as those involved here as there are insu 


ance companies issuing such policies. For 
this reason, the rule of strictissimt juris has 
been applied almost universally to insurance 


contracts, and this jurisdiction, like 


many 


others, has declared in favor of a liberal 


construction in iavor of the insured to 


accomplish the purpose for which the insur 


ance 


was taken out and for which the 


premium was paid.’ 


This policy relationship is defined partly 


by reference to traditional contract law, 
Liability Assurance 
227 (1938) 

“ Ashley v. Agricultural Life Insurance 
pany, 241 Mich. 441 (1928): contra 
Pacific Mutual Insurance Company, 
footnote 15 

' International 
Francis, 119 Tex. 1 
Fidelity & Casualty 
(1919) 


Corporation, 134 Ohio St 


Com- 
Tuttle 1 
cited at 


Travelers Association 1 
(1930): contra 
Company, 143 


Ramsey 1 
Tenn. 42 
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j 


partly by reference to tort law, and increas 


ingly in terms of public policy Because 


ot his opinions in the Landress and Lewis 


] 


cases, the spokesman of this school would 


Justice ( ardozo, whose 


Hand 


ie letter and spirit” of 


probably be « onside re d 


virtue Learned 


was described by Judge 
} 


as te “compromise t 


law.” We 


ationship is one 


might say that this new 


‘ 
rel aspect of an over-all 


movement toward giving msurance com 


panies the status of quasi-public utilities." 


Interpretation, observes Judge Pound, is 
‘ 


an agency for the growth of the law yO 


it should be with respect to the interpre 
\fter the 


application of the rigid rule which produced 


tation of accidental means initial 


many untair results, the courts should go 


on to a transitory period, experimenting 
with possible exceptions and modifications 
ot the \fter this 


experimentation and unavoidable 


rule short period of 


contusion, 


} 


the rule should have been re jected as with 


out any foundation in justice, logic or pres 


Instead, courts have 


clung to the old 


ent practice many 


forms for an overlong 
field of law that is 


publi 


period of time, in a 


dynamic and of paramount impor 
that 


has been so strongly resisted is that 


tance Perhaps, one of the reasons 


( hange 


many higher court judges have had experi 


ence as attorneys tor insurance companies 


and, therefore, might sympathize with a 


contractual interpretation 


The insurance companies themselves are 


also responsible for much of the bad law 


in the interpretation of accidental means 


hard 


been paid instead 


They have brought to court many 


cases which should have 
of causing 111 will and litigation 


Many of the 


eX pensive 
on their part : doubtful cases, 


‘h as sunstroke or drowning, could have 


been specifically excluded or included, de 
pending upon their rate computation exper! 
After 60 vears, the 


have sufficient data on the 


ence companies should 


risks and should 


have become acquainted with most of the 


more usual types of claims 


In the depression years of 


\rkansas, 


such as 


New York 


many 


Kansas and 


States, 


re pudiate d 


Dillard, work cited at footnote 1, at p. 131 


United States 1 South-Eastern Under 
writers Association et al., 5 Fire and Casualty 
Cases 194, 322 U. S. 533 (1944) 

* Pound The Sptrit of the 
(1921), pp. 170 and following 

* Arnold, 
Death Benefit’ 
Association of Life 
ber, 1919). p. 4 


Common Lau 


Double Indmenity’ or ‘Accidental 
Proceedings of the 
Insurance 


Clauses 
Counsel (Decem 


Accidental Means 


Other states which have 
also repudiated the distinction are Idaho, 
Kansas, Nebraska, Oklahoma, South Caro 
lina, Utah, Vermont, Virginia and Wiscon 


stand 23 for, and 12 


tinction outright 


sin The states thus 


against, the distinction 


The decisions in Washington are typical 


oft the uncertainty in the law, and show why 


many of the other including lowa, 


states, 
considered as unaccounted for 


in 1940 permitted recovery 


must be 
The Zinn™ case 
for an infection after an incision by a doctor 


to relieve high blood pressure, saying that: 


the language of insurance policies 1s 


to be interpreted in accordance with the 


way it would be understood by the average 
than in a technical sense.” ™ 


man rather 


This decision was regarded by the writers 
Washington 

death 
injury during an oper 


as abolishing the rule in 


However, in a later case involving 


from an unavoidabl 


ation, the court, in overruling a demurrer 


to the complaint, cited the Zimn case and 


said 


‘It may be that she can show that, in 


the operation, normal and ordinary means 


were employed in the usual way, but in 


stead of producing the usual, normal, and 


expected result, it produced an altogether 
different result. We 


not, 


do not judicially know, 


whether of in this instance, unusual 


and unexpected consequences have resulted 


from an operation which in itself may not 


have been considered by the medical pro 
fession to be a serious one and from which 
no dire results reasonably may be expected 


We make 


illustrative of the 


these observations merely as 


evidence which appellant 


may have had in mind and which she may 


endeavor to adduce in Support ot her second 


amended complaint; however we are not 


thereby to be understood as suggesting what 


appellant must prove in order to recover 


on the policy, or that the suggested evi 


Warrant recovery We 
entitled to 


dence is sufficient to 
hold 


produce such evidence 


Hashington Law Review 


true 


simply appellant us 


An article in the 


regards this case as setting down the 


” Zinn v. Equitable Life Insurance 
6 Wash. (2d) 379 (1940) 
” Cited at footnote 49, at p. 384 
Comment, 27 Boston University Law Review 
306, 310 (1947) 
McMahan .v Mutual 
Accident Association, 28 Wash. (2d) 202 (1947) 
' Felix, Injury By Accidental Means and 
the Effects of Disease in Accidental Insurance 
Policies 22 Washington Law Revieu 128 
(1947) 


C'om pany, 


Benefit Health and 
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view of the law and as establishing the dis- 


tinction as the accepted rule in the state 


Courts repudiating the distinction were ot 
these minds 


boa that a 
existed and could be simply defined 
that its 
contusion 


disinction 
How 


practi al 


was conceded 


ever, these courts felt 
application led to 
deprived the policyholder of his quid pro quo 


Repudiation appealed to them as a simple 


serious and 


and fairer rule 


2? Other courts admitted that there might 
had 
day, the 


be a distinction, but since its nature 
baffled the 


uninitiated 


jurists of our 
should not be 
and the policy should 


leading 
layman charged 
with such knowledge,” 
according to common 


and the 


be interpreted 


speech and usage understanding 


of the average man 


3. Whatever 


and 


distinction exists is unclear, 
should be construed 
under the 


accidental means 


against the company rule of 


strictissimai furis® 


4. A few courts ventured into the rarefied 


atmosphere ot metaphysics and declared 


that no 
Using the 


distinction ever logically existed 


Cardozon syllogism, they said 


accidental means and accident were insep 


arable: No accidental result can exist wit! 
out accidental means, since if all the means 


are intentional, the result must be inten 


tional.” 


that accidental 


entrenched in the 


In conclusion, we see 
still 
of jurisdictions 


means 1s majority 
However, many encourag 


ing signs of change should be noted 


‘. More 
stressing 
fect, 
tinction, are using the 


“New York rule.” Ii 


the effects of an act show 


and more of the new cases are 


of In et 


retaining the dis 


result instead of means 


these cases, while 


same standard as the 


their examination of 


that it was un 


a1 


unexpected or untoreseen 


that the 
mcaws Phe “New 


natural, 


conclude injury was produced by 


accidental York rule” 


considers accidental as synonymous wit! 


also described as un 


effects of 


accident, which 1s 


natural or untoreseen some 


9 


Murphy v. Travelers Insurance 
N. W. (2d) 576 
Rauert v. Loyal Protective 
pany of Boston, Massachusetts, 61 
(1940) 
*" Cited at footnote 40 
Travelers Protective 
185 Ark. 660 (1930) 
*" Bukhata v Metropolitan Life 
Company, 145 Kan. 858 (1937) 
* Korfin v. Continental Casualty Company 
N. J. 154 (1950) 
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Company 
Insurance Com 


Idaho 677 


Association v. Stephens 


Insurance 


As Judge Tewell remarked in his dissent 
Vurphy case:” “Ti 


difference 


in the there are two 


views, the between them comes 
more from a wrong application of the facts 
to an attempted statement of the rule, than 
difference.” How 


the numer 


from any real close 


these views are can be seen by 


ous cases which come to the same conclu 


sions on similar facts, although some base 


it on accidental means and others upon 


their definition of accident 
2. The 


explained external violent means, where the 


presumption that death by un 


cause is unknown, 1s effected by accidental 


means.” 
3 The 


encyclopedias, law 


trend of opinion in the treatises, 


reviews and other legal 


periodic als 


4. The history of accidental means in the 


New York courts 


New York View 


Starting 
and up to the 
Insurance Company of North 
1949 the New 


pattern of steady growth and development 


with the Paul case” in 
Vorgan 2 


1889, 
Indemnity 
America in 


case oO! 


York cases have followed a 


They have been a model of the slow, steady 


of judge-made law, 


well 


evolutionary 
other 


process 


which might study 


rhe 


first in 


courts 


well-known 


If pe | case 


a line of appellate division decisions 


that denied recovery for the harmful effects 


of overexertion, using the reasoning of the 


Pledger definition The opinion stated that 


an appendicitis from riding a bicycle was 


not compensable under an accidental means 


policy since the riding was planned and 


entered upon. The Southard 
were cited as 


deliberately 


Feder 


The Southard case Vas al 


judge in ¢ 


and authorities 


cases 


arbitration by 
a district court onnecticut Ihe 
assured jumped trom a moving train so as 
suffered 


The 


not to miss an appointment and 
internal injuries as. a 
ruled that 


covered 


consequence 


judge such an accident was 


under an accidental means clau 


since the preceding AC 


" Cited at footnote 54 
'Sheperd v. Midland 
Company, 152 Ohio St. 6 
Paul v. Travelers 
N. Y. 472, 20 N. E. 347 (1889) 
8276 App. Div. 123, 93 N. Y. S. (2d) 16 
“ Appel v, Aetna Life Insurance Company, 
86 App. Div. 83, 83 N. Y. S. 238 (1903) 
Southard v. The Railway Passengers Assur 
ance Company, 34 Conn, 574 (1868) 
* Cited at footnote 39 


Mutual Life 
1949) 


Insurance 


Insurance 


Company, 112 
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undertaken, The case did not involve an 


overexertion 
The 


uation 


Feder case is closer to the Appel sit 
In that case the assured was suffering 
Denver tor 


from and 


his health In 


consumption 
this 


Was 1n 
delicate condition he 


stood on a chair to shut an office window 
The lowa court 


the Barry 


and received a hemorrhage 
first spoke in the 


decision 


language of 


here is no evidence that he fell, slipped, 
lost his balance, tailed to catch the shutter 
that it 


than he 


when he reached tor it, or moved 
had ex 


there 


at his touch more readily 


pected it would move; in other words, 


is no evidence whatever anvthing was 


done or occurred which had not fore 


seen or planned, excepting the 


the artery and the consequences 


sulted from it.” 


Che court then went on 


See ability Fe approac ne” 


“So, if a person suffering from some 


weakness or disease should subject himselt 


injuriously 
1 


] 
would 


to conditions which would not 


affect persons in ordinary health, but 


be dangerous to 


him, and injury result, it 


would not due to an accidental cause 


Phe Ippel case is distinguishable since 


the assured did not have any knowledge ot 
It mig ht also be borne 


a physi al weakness 


in mind at this point that the 


liability 


company may 


deny where there is a contributing 


disease or impairment on the ground that 


trie accicde t \ ) I sole and proximate 
injury, the terms ot the 


alls 


Ss «i k =) 


ere 


VInnasittin ) 


1 ; 1 
lowed tl 


t footnote 

t footnote 
footnote 

it footnote 

Travelers Insurance Company, 244 


5 10 


Y. S. 892 (1935) 


Vutual 
me (OR iV 297 32 


Simson 1 Commercial ‘ravelers 
Accident 
N I » 


Vevyer 1 


lssoriation 


(2d) 615 (194 


1! 
Neu York Life 


) 


Insurance Com 
pany, cited at footnote 24 
' Burr 


dent 


248 


Commercial Travelers Mutual Acci 


Association, 295 N Y. 294, 67.N. E. (2d) 


John 


sterdam Casual 


LOO 


u Company ! 


(1914) 


Accidental Means 


the authority of the Lewis and the 
Meyer case However, 1936 
which was supposed to finally 
New 


we ruld not be 


case 
dicta in the 
Burr case," 
spell the end of accidental means in 
York, that 


granted in this state for 


noted recovery 


overexertion in the 


natural duties of a householder or in the 


normal of employment of a work 


course 


under the accidental means _ policies. 


tact 


man 
This 
many ot the 


interesting, since 


that 


is particularly 
courts felt disregarding 


the distinction would mean a _ complete 
burden 


sick- 


ness and health policy and the assured with 


erosion of the contract and would 


the company with the liabilities of a 


much higher premiums 


\ good 


was the 


Barry approach 
case ot Batley 7 Interstate 
The appellate division, 


example ol 
early 
Casuaity Company 


three-to-two reversal of the lowe! 
that 


jury 


inh da 


court, declared accidental means was 


a question tor thie where an infection 


resulted doctor's self-administra 


His 


while on a 


trom a 
carriage (he 
call) in 
unexpectedly 


tion of an myection 


made the injection 


which he seated moved 
while he 
} 


The cited only the Ba 


Was 
was in the middle ot the act 


Case and 


said: “ the question 


attributable ntroduc 


the imjury Ww 


t} than was intended 


c ne dle deeper 


by reason of the needle 
in 


} 
rie 


Phe 
rmed \ ourt ot 
ne dissent 
‘Accidental « 


iT 
i 


Bailey Interstate ualty Company, 8 
App. Div. 1 wD Y. S. 513 (1896) 

Cited at footnote 7 App Div 130 
Meyer 4 Veu Life 


pany, cited at footnote 24 


Insurance f’om 


Gallagher 4 


Fidelity & Casualty Company, 
cited at footnote 21 


Schwart ’ Vutual 


Accident Association, 132 Misc. 200. 229 N y. Ss 


669 (1928) 


ommercial Travelers 


McQueen v. The 
pany of 


412 (1932) 


Prudential Insurance Com 


America, 143 Mise. 683, 256 N. Y. S 





Barry approach would have dismissed _ the 
last case, since the element of toreseeability 


was so strong 


The Court of 
most all been emphatically against the dis 


Appeals decisions have al 
tinction or limitation of the 
hability 
mous or six to one, possibly reflecting the 


company’s 
The decisions were usually unani 


influence of Cardozo 


The Paul case™ decided that death through 


unintentionally inhaling illuminating § gas 


was produced by accidental means Phe 


decision was confined to interpreting an 


exclusion against death by gas as confined 
to suicide cases. The decision did not men 


tion the Barry case 


Cardozo’s opinion in the famous Lewis case 


was a forerunner of his dissent in_ the 


Landress case. Recovery was sought in this 
instance tor an intection trom a punctured 
pimple on the lip that 


since the Bailey case™ said an infection from 


Cardozo reasoned 


accidental 
undet 


a hypodermic needle was an 


means, the same rule should apply 
Bailey 
movement of the 


these circumstances In the case, 


however, the unexpected 
was the slip or mishap in_ the 


there 


carriage 
chai of causation; was no such mis 


take in this case 


The 


the Barry modification and outright repudi 
first 


consequences 


decision served as a bridge between 


ation. Cardozo citing Barry 


“Unexpected 
irom an act 


said, 
have resulted 


trivial and innocent in the 


doing.” He then went on to lay the ground 


work for repudiation by later courts by 
saying that the poimt of view of the average 
man should fix the meaning of the contract 
“This text—the one that is applied in the com 
mon speech of man—is also to be applied by 


the courts.” ™ The decision for reversal was 


six to one, with only Judge Crane dissent 
to be 


Vansbacher case 


Ing He was late the author of the 


discussed 


opinion in the 


lower court decisions 


Lewis 
infection cases only on the ground that the 
Appel case had not 


cally in the Lewts case.” 


Conservative 
1918 


below 


a.tet relegated the decision to 


been overruled specifi 


The Manshbacher case™ (unintentional ove 


dose of veronal) was regarded as definitely 


New Yor k 


settling the question in 


“= Cited at footnote 62. 

"Cited at footnote 76 

" Cited at footnote 40 

“ Cited at footnote 41 

“ Mansbacher wv. Prudential Insurance 
pany, 273 N. Y. 140, 7 N. E. (2d) 18 (1937) 

** Cited at footnote 86, 273 N. Y. 143, 144 
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Com 


“We have said more than once that insur 


ance policies upon which the relies 


public 


for security in death, sickness, or accident, 
should be plainly written, in understandabl 
fine distinctions which 
until pointed out by 


Accidental death means 


English, free trom 


few can understand 
lawyers and judges 


suicide . 


death by accident, and excludes : 
death occurring through ‘accidental means’ 
in this case and under these circumstances 
is the same as death ‘by 
dent’ 

a lethal 


pain, not relief from life.’ 


means Of an acci 
Her husband intended to take 
desired 


> SS 


dose . he relief from 


Ne vertheless, the Burr case (overexertion 


after shoveling snow out of a car) was 


careful to note that the accident contained 
elements of “unexpected means”: the pre 
vious collision, the unexpected blizzard and 

The case went on 
Mansbacher 


distinction, 


the slip while shoveling 
that 


abandoned the 


to Say since the decision 


had 


ments 


such ele 
necessary to the 


York, 


really 
New 


means dies a hard death 


were not 


decision Even in accidental 


‘The most recent New York case was that 
of Morgan v. The Indemnity Insurance Com 
pany of North America.” The appellate divi 
sion reaffirmed prior decisions to the effect 
that death 
covered under an accidental means policy 
\ New Hampshire court, ten years earlier, 
came to the 


by acute alcoholism was not 


basing 
that “Al 
though the word ‘accidental’ standing alone 
to either effect . the 
use of the word ‘means’ in conjunction with 


also same conclusion, 


their findings on the ground 


may retet cause or 


it, clearly limits its meaning to. cause 


alone 


Authorities and Writers 


conflict 
Joyce contains only one 


There is a clear among the au- 


thorities quota 
tion on the subject, which was taken from 


an old Scottish case 


may do certain acts the re 


which 


‘A person 


sults of may produce what is com 


monly called accidental death, but the means 
are exactly what the man intended to us¢ 
The means are not accidental, 


result might be 


and did use 


but the accidental.” ” 


Richards cites the 


Pledger 


and the 
means 


Barry case 


case in defining accidental 


“Cited at footnote 87, at p. 144 

** Cited at footnote 63 

”" McGinley v. John Hancock Life 
Company, 38 N. H. 108, 109 (1936) 


' Joyce, Treatise on Insurance 
p. 2808 
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“Such clause covers injuries sustained by 


isured caused by some undesigned o1 


unintentional act of the insured. The words 


‘accidental means’ are much narrower in 


scope th: he words ‘accidental injuries’ 


‘accident’ The words ‘acci 
limit the 


where the 


or. the 


dental means’ recovery to a Sit 
results 
done The 


were the means accidental 
result 


uation arise trom acts 


then, 
and 


unintentionally 
should be, 


inquiry, 


not was the accidental.” ” 


Cooley, on the other hand, favors 


1 j 


modified approach which emphasizes the 


“result” 

“Whether or not a 
is determined by the 
Accidental 
produce effects which are not thei 


means is accidental 
character of the et 
tects means are those which 
natural 
and probable consequences Probable con 
sequence is one more likely to follow trom 


its use than not.” ” 


Vance has a very interesting approach, 


based on a classification of the accidental 
means cases laid down by William Marshall 


Bullitt: ” 
“Any 


TIi¢ ans’ 


injury is ‘effected by accidental 


when any act, event or condition 
line of proximate causation bringing 
about the 


of the 


in the 


injury was, from the standpoint 


injured unintended, 


he dominant 


person, unex 
pected, unusual or unknown. ‘1 
may be (a) 


factor in effecting the injury 


The act of the insured or of another pet 
son done with the insured’s consent, which 
may be [intended or unintended; or] (b) 
The act of 
tended or not, 
| 


ot the insured 


another person, whether in 


done without the consent 


“Intended acts of the insured are not 


considered to be ‘accidental means’ causing 
an injury suffered, even though that injury 
is Wholly unintended and unexpected, unless 
slip or 


the intended act, (a) Because of 


done in a manner not 


Was 


conditions 


misadventure was 


intended, or (b) done in ignorance 


of unusual which caused unex 


pected injurious consequences to ensue.” ” 


He goes on to point out the apparent 


“While the 


accidental 


criticism of his classification 


distinction just made between 


results and accidental means, as an aid in 


the construction of accident policies, un 


doubtedly has certain rough utility (many 


an unexpected result implies 
that 


cases recognize 


some unknown means), it 1s clear 


footnote 21 
Law of Insurance, 


Richards, work cited at 
Cooley. Briefs on the 
2d Ed. (1927). Vol. 1, p. 5234 

** Bullitt, Address Before Association of Life 
Insurance Council, Appendix, Assoctation of 


Accidental Means 


* 
“...the bench and bar cannot be 


blamed for being bewildered by the 
theory that there may be an ‘acci- 
dent’ which is not accidentally 
caused.”—166 A. L. R. 478. 


logically it breaks down with the rule last 


considered, viz., that the unknown presence 
of a contributing factor in determining the 


results of intended acts renders the whole 


chain of causation ‘accidental’ This doc 


strictly would render 
that 
dental in 

that 


scientific y 


trine, applied, every 
is accidental in result also acct 


means But it is 


myury 
believed 
rough and un- 


distinction, however 


has some value as an aid in deter 


mining what risks are reasonably to be 
considered within the contemplation of the 
parties to instruments of a kind that sorely 


need revision and standardization.” 


The writer of the A, L. R 
dental means strongly 


note on acct 
opposes any distine 
“Certainly, the bench and 
blamed for being bewildered 


by the theory that there may 


tion being made 
bar cannot be 
be an ‘accident’ 
In other 
assume that 


Uncle 


which is not accidentally caused 


asked to 


an ‘accident’ like 


words, one 1s such 


‘Topsy’ in Tom's 
Cabin ‘just grew’ 


“And yet 


the decisions, the 


despite the entanglement in 
difficulty 


resort in 


which even 


courts of the last several of the 


have had with the distinction, and 
the fact that the problem appeared to so 
jurist as Mr 
muddle—the 


drawing the distinction 


States 


eminent a Justice Cardozo 
rationale ot 


would 


know ledge ol 


such a 
the courts 
hold the 


the distinction and of its ramifications and 


to be in 
insured to a full 


implications. Certainly, as a practical mat 


ter, it can sately be said that the average 


person taking out an accident insurance 


policy assumes that he is covered for any 


fortuitous, uncesigned injury 


\ survey, by the writer of this paper, of 


the law review articles and comments overt 


the past ten vears, shows that all save one 


favor abandoning the distinction 


Some of the follow 


a hie 
] 


policy against the insurer and to allow re 


comments 


tendency to construe an insurance 


covery when the accident is of such a 


Life Insurance Council Proceedings, Vol. Ul 
(1927) 
‘Vance, work cited at footnote 21. at p. 869 
“” Work cited at footnote 21, at p. 879 


t 
“166 A. L. R. 478 


553 





Accidental means seems to be a 
vestige of an outmoded concept of 
the rights and duties of the parties 
to an insurance policy. 


nature that a layman would consider it an 


accident is apparently justified on the basis 


would 


msurance 


of public policy For it seem in 


equitable to allow an 


company 
to escape liability by the use of a technical 


phrase the meaning of which has not been 


determined with any degree of unanimity 


by the 
‘This 
obviously the modern and better rule 
limit 
from issuing accident insurance with double 
and then av 


courts.” * 


{abolition of the distinction] is 
Since 
effect 1s to 


its practical companies 


indemnity provisions oiding pay 


ment of these on a technicality 
‘It would 
difficulty and 


thie attempt to distinguish between loss duc 


deal o! 
equitable result if 


seem to avoid a great 


reach an 


and accidental 


eliminated.” ™ 


to accidental means injury 


or death were 


testified to by the 
and by 


Accidental 
trend of 
the more recent authorities, is a declining 


means, as 
decisions the opinions ot 
doctrine in the law of insurance. It 


to be 


seems 
a vestige of an outmoded concept ot 
the rights duties of the 
Very often, its application 


and parties to an 
insurance policy 
has worked a hardship for the policyholder 
dollar. As 


a consequence, the esteem of the courts has 


while confiscating his premium 


been lowered in the eyes of the man in the 


Street, who feels the brunt ot the disparity 


between ‘“court-made justice’ and_ plain 


common sense. An abundance of bad law 


has been spawned by the courts in 
to breathe lite 


trying 


into a dying doctrine 


If uncertainty must exist in the law 


which it ts 


surely be excised 


many fields in 
should 


from accident and 


and there are 
unavoidable—it 
ife contracts, upon whose 
benefits so many thousands de pe nd for their 


[The End] 


financial security 


WHAT THE LEGISLATORS ARE DOING 


| 


Oklahoma . \laximum weekly 
pensation benefits raised to $28, H. B 
1953 


com 
612, 


approved and effective June 8, 


Oregon Monthly maximum benefit 
in cases of permanent total disability raised 
to $225, H. B. 97, Chapter 670, Laws 1953, 
May 12, 1953, July 1, 


approved effective 


1953. 


South Carolina ... A 
im the 


to $35 mad 


total 


hike 


maximum weekly benefits for 


} 


and for deatl 


approve d at 


and partial disability 
Act 111, Acts 1953 
March 27, 1953 


South Dakota 
» 


Maximum 
benefits increased to $28; 


disability 
maximum in total 

ability raised to $9,000, H. B 
March 3, 1953, effective July 1, 


gregate permanent 


appr 


1953 


689, 


Tennessee Maximum disability and 


benefits raised to S28: 


veekly mint 


mum benefits for temporary partial disability 


raised to $10; maximum burial expense 
raised to $350; ag benefits for death 
and disability increased to $8,500, S. B. 163, 


April 9, 


rregate 


Chapter 


111, Laws 1953, approved 
1, 1953 


1953, effective July 


" Little Meaning of Accident in Accident In 
surance Policies $ Wyoming Law Journal 171 


(1949) 
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Vermont weel 


dependent 


The sum of $2 per 
child 


receivable by a 


added 
totally 


for each under 2] 


to the maximum 


disabled employee; more liberal provisions 


rgical, medical and 


made for su hospital 

services, H | 

April 9, 1953 
West Virginia 

death 


to $60 


74, approved and effective 


Benefits payable for 


occupational disease raised 


and to $50 


trom an 
monthly for a spouse 


monthly tor a dependent relative where no 


79 


dependent spouse wi : H RB / 
Marcl . 53, effective uly 


Wisconsin 
weekly 


MaXinum average 


wave increased to $60 for « mputing 


tal disability 


disability and fixe 


ompensation tor permanent t 
or death and temporary | 
at $52.86 for computing permanent partial 
maximum burial 


$350, S. B. 288, 


disability: expense il 


} 20) 


aptey ‘ 


creased to 
5 June , 1953, 


etrective 


Laws 19 


July 1, 19 
Wyoming 


temporary total disability 
monthly, S. B. 23, approved 
1953, effective March 1, 1953 


approved 


, 
) ‘ 
5 


? 
5 


Minimum award for 
incre ised to $100 


February 14, 


Cited at footnote 51, at p. 306 
Note cited at footnote 22 
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The Fundamentals 
of Accident and Health Insurance 


In the fall of 1952, Hon, Alfred J. Bohlinger, Superintendent of the New York State 
Insurance Department, inaugurated a three-year course of in-service training for 
junior and assistant examiners. Consisting of 90 weekly lectures, the program is 
designed to provide a comprehensive picture of current theory and practice in the 
insurance business as well as government supervision of such activities. It is hoped 
that this training program, the first of its kind in the United States, will satisfy a 
long-felt need. The course will not only prepare all new examiners for their respon- 
sibilities but will also broaden the perspective and further the technical proficiency 


of the entire examining staff. 

The training course is copyrighted by the State of New York Insurance Department. 
Lecture No. 7—entitled ‘“‘The Fundamentals of Accident and Health Insurance”— 
was prepared by Francis T. Curran, supervisor, Loyalty Group Companies, and is 
reprinted here by special permission. 


i. UNDERSTAND the rapidly grow able to earn Bear in mind that not all 
I 


accident and health insurance busi of the disabled earn in disability lo 
some knowledge of what the industry appreciate this fact trom the viewpoint ot 
ying accomplish is essential the underwriter, in id expense risk 
is divided among ategories (1) 
; : salaried workers 1 tc.), (2) . 
iS primary insurance in that it literally 1 

5 ; workers (do 


s logically argued that disability insur 
1e¢ 


] It salesmen ete ai 
iV ft ACE on ncome 1s ; : 
| 1? (9) merchant (the ort ! delicatessen 
Vidulal 5 ‘ 

the merchant p ° nd (4) retired risks 


housewives 


] 


mia 
Lticil 


ben 


‘ \ 
W 


We Tit 


industi 


Na 


of the dollar loss that occurs during « san requit 


ability because the disabled person ts vage inter 


Accident and Health Insurance 





MorE ABOUT THE TRAINING COURSE 


Despite a long history ot state regulk ance; the basi principles or 


tion, there has been a notable lac} theorv; a detailed examination 
formal training in the techniques of in various insurance lines (that is, 
examinations. Individuals marine, lite, casualty, accident and health, 


highly complex orl fidelity and surety, fraternal and title); 


past, relied almost entire the mutiple-line concept; the organiza 


on their own initiative and on their su tion, powers and functions of the Insur 


\\ l 


pervisors to learn the difficult art of con ance Department and its bureaus; the 


j 


ducting a good examination, Moreover, structure, practices and procedures of 


the rapid growth of multiline operations 


; insurance companies; the objectives of 
has, in recent years, vastly increased the 


; the examination function; and the funda 
complexity Of Insurance company ex | 
mentals of examination procedures and 
aminations 
: techniques 
It is the Insurance Department’s hope 


that the lecture series will stimulate the Deputy Superintendent Adelbert G 
colleges and universities to offer more Straub, Jr., under whose supervision the 
of the specialized instruction required training program is being conducted, has 
in this field, thereby providing appro obtained the services of a number ot 
priately trained employees to both gov leading company officials who will le 
ernment and the industry ture on their respective specialties. Mem 

The course covers a wide range of bers of the Department’s examining staff 


subjects including the history of insur vill also speak 


quired from contractors to guarantee com and aspirations can be deteated and frus 


pletion of a utility. Landlords often require trated by a serious disability. And who are 


various types of insurance trom the tenant we to say that it will not happen to any of 
} 


of property The law requires most em us? Could you guarantee that I won't break 
ployers to provide their employees with ac a leg this afternoon? Can you place $10,000 
cident and health insurance should they be at my disposal against the effects of a heart 
hurt on the job or contract an illness at attack or cancer that may disable me to 
tributable to employment Doesn't work morrow? Certainly not. An insurance com 
men’s compensation insurance do just that pany can and does in many ways 
The legal structure recognizes the value of 
property Property stems from income . . 
RS ee tes ccuiads aes Gaak ds Indemnification Methods 
well as the branches, leaves and flowers Since the inception of this business in 
Pause for a second and calculate what you, the United States in 1864, the efforts of the 
as an individual, will earn trom the day you industry have been directed to insuring the 
were paid the first earned dollar till the day individual. Many bought coverages offered 
of your sixty-fifth birthday. It represents  them—too many did not. Although this is 
an amount most people never have at one a young business, only 90 years old, policies 
time It represents youl! biggest asset today have reached a high state of per 
the ability to earn fection and adaptability on an individual 
In evaluating the importance of carrying Iss basis. The schedule-type policy enabling 
accident and health insurance, one should Us to issue only the coverage needed by the 
consider the possible expenses involved ‘dividual keeps premium cost down and 
through disability. Physician, surgeon, oste« indemnity at par. The development of medi- 
path, chiropractor, hospital, nurse, the cost ¢al reimbursement, hospital and surgical 
of wonder drugs plus the myriad items nec policies all serve other useful purposes for 
essary to effect a lasting recovery are fa the individual. They aid him to augment 
tors which should be anticipated and supplement the coverage he may have 
How, without disability insurance. do we through the medium of mandatory disability 
pay? We pay through savings, loans and ‘7 5UFrance oF standard group 
conversion of assets, losing, thereby, all we The latter form of protection is the 
accumulate. Gone are the prospects of mat “wonder boy” of the disability business. 
riage, home, a new car, vacation, golf club Che first such policy was written in Chicago, 


membership—in fact all of our expectations in 1910. World War I gave it its first push. 
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This form represents disability insurance at 


] 


wholesale prices lhe tact 


broad Ali¢ 


1} 
I 


e individual 


eTarce 
] 
I 


low, the cov 
noncancelliab accoun 


value The employee 1s not required to 


qualify physically for group insurance. This 


liberalization of the underwriting technique 


makes it popular 


Policies have been designed to offer dis 


ability insurance to members of trade or 


ganizations at lower than individual rates 


and with coverage more liberal than it ts 


possible to extend to the individual without 
industry or professional 


Many 


the fact that disability provisions of lite in 


the advantage of 


organization membership overlook 


surance policies are modified or scaled-down 


disability coverages. Certainly, workmen's 


compensation insurance is broad-form occu 


pational accident and health insurance. Em 
automobile and « 


liability 


ployers, elevator 
landlords and 


| 
nothin 


tenant policies 


more an accident benefits tor the 


unexpected accident that the : ot avert 


1 


ages predicts Be yond the se, special policies 


have been and can be designed to fit most 


any unusual set ‘ot circumstances where the 


public is exposed loss 
In its march te a, our industry has 


ott« re¢ d 
from 


many different types of policies 


which the 


individual can selec 


needs We 


too often, that he 


At 
find, altogether 
does not know his needs 


cording to his 


because he never sat down and computed 
his responsibilities. An effort has been made 
situation by 

better 


Much remains to be 


this 


to ameliorate 
bette I 


attempting 
educated 
done The 


for agent’s 


to have informed, 


salesme n 
examinations in New York State, 


license to sell, become a better test of the 


prospective agent’s capabilities with eacl 


passing 
I divide 


into two 


VCal 


people without disability insur 


ance classes suspects and pre spects 


In my lexicon, a suspect does not become 


a prospect until an agent has some knowl 


} 


edge ot the insurance maintained and _ the 


income earned as it provides for responsi 


bilities incurred such as support of depend 
Only 
a position to recommend to 


poli v he 


ents, rent, luxuries et then is the 


produc er uw 


individual the type of needs 


bya. 
pu 


Types of Individual Policies 


| he | azards 


it Occupation and individual 
needs are the two factors that largely di 
should 


tate the type ol poli v the prospect 


be shown when trying to interest him in 


purchasing security 


Accident and Health Insurance 


Rates for personal policies that cover a 


cidents on the job are based on the hazard 


the work pertormed. If an applicant is 


engaged in two jobs, the rate for the most 


it 
hazardous duties performed prevails 


lo differentiate between the two bast 


classes of risk, as applicable to policy torm 
words commercial and 


held, 


available, we use the 


industrial. Synonomous, in the lite 


are the words ordinary and industrial 


The commercial type, either optionally re 


newable by the company or noncancellable, 


is designed for the business and professional 


whose work is not of a hazardous 


risk 


nature It usually insures those persons 


whose work is classified by our manual 


trom A to D*. A rates 
while 


are least expensive 
D* costs about 70 per cent more. Ac 
countants, clerks, dentists, physicians, sales 
lawyers and_ plant 
bulk of 
the broad-form 


men, superintendents 


make up the insured risks under 


commercial type policy 


Generally speaking, accident indemnity 1s 


provided from the first day for the period 


of disability without time limit. In addition, 


partial disability and blanket-medical reim 


bursement are included. Sickness benefits 


usually start after a given number of days 


of disability (rarely trom the first day) and 


continue variously tor one, two, five or ten 
depending on the agreed 


years premium 


upon by the company and policyholder 
differs 


a policy 


Che commercial quarterly policy 


from the commercial type in that 
tee 1s generally charged as part of the first 
Ihe first 
modified becaus« the om 


ents 


premium payment standard pro 


vision is usually 
pany relinquishes the right to prorate le 
in the event of change of occupation 


Almost always this policy contains a house 


confinement provision as a part of the sick 


ness portion which enables the company to 


offer it at a lower premium charge. If the 


policyholder is not confined to the house, 


hospital or sanitarium during disability, the 


period of time for which the company 1s 


liable 1s shortened in comparison 


duration of disability 


provision tor 


confinement 


The industrial policy was designed to 


afford benefits to those whose hazard ot 


ineligible for the 


Also, pro 


assumptions and 


occupation makes them 


broad-form commercial pol 


is made in the rate 


filings for weekly or monthly payment of 


premiums. The benefit is usually based on 


a monthly determination han weekly 
as in commercial policies 


ordinarily the maximu 





bility for an accident claim and six months 


or a year for house-confining sickness 


One of the major problems in this field 


is the recruitment of agents willing to col 


lect installment premiums and the _ time 


consuming task they perform which makes 


high commissions to agents the only answer 


if the protection is to be available to workers 
in hazardous jobs. This type of policy loses 


‘ 


ts appe al 


in States that have enacted manda 
| 


¢ Ne W 
Many 


combination of work 


tory disability laws similar to t 
York State Disability 


workers feel that the 


Benefits Law 


men’s compensation and mandatory benefits 


is adequate particularly when supplemented 


with a hospitalization policy or Blue Cross 


Very frequently they are afforded the bene 


fit of a package of benefits via the medium 


of standard group insurance, the result of 


collective bargaining agreements 


The individual commercial and 


trial policies are also issued with 

This ap 
proach is useful if the policyholder is elig 
ible for benefits 


The nonoccupational 


excluding occupational accidents 
workmen’s compensation 
coverage costs con 


siderably less because of the elimination 
of the 


time the 


hazards of work and at the same 


buver has 24-hour protection witl 


compensation 


Blanket-medical reimbursement, which was 
referred to as an optional part of the com 


policy is not issued to industrial 


This 


I 
about 25 


mercial 
type buyers yrotection has been on 
the market 
one of the great 
bility insurance It 
the bank 


holder 


erage, as the 


years. It represents 


advances made in disa 


represents money 1n 


during disability for the policy 
Blanket-medical reimbursement cov 
name implies, reimburses the 
claimant for the actual medical, hospital and 
nursing expenses incurred ‘as the result of 

within the limits purchased. The 
$500: the 

\fiter the 


S100 1 


an injury 
minimum 1s 
$5000 


maximum in 


cases base $500, it 


AF 
Weekly 


demnity may be used for its intended pur 


the planned standard « 


primal msurance, but 


ent to weekly benefit ¢ 


income protection, the industry offers vari- 


ous versions of hospital and surgical poli- 


cies. Too many people unrealistically believe 


that their only problem during disability 


is the cost of hospital or surgical care 

Records of companies prove that about one 
out of ten claims for disability entail hospi- 
t. Many people suffer 


tal confinemen sever- 


\Lost 
home care, sometimes 
Neurotic and 


require 


ance from the payroll during illness 


conditions nee 


for unusuall periods 


countless ailments 


hospital care hey account, in large meas 


uré for the economic loss of earn 


ings which our nation suffers annually. 


Hospital and surgical policies do not re 
loss Mucl t the 


spitalization and surgery has 


place INCOME emphasis 


given to he 
been caused by the success of the 


Blue 


portant difference 


Various 


Cross plans. There remains one im 
Blue Cre 


pol 1es 


between ss and 


insurance compan Blue Cross 
provides a service Phe 


dollars for the 


msurance Company 


provides the claimant to 
select the 


which appeal to him. It is true 


t hospital accommodations 
that Blue 
( ross doe Ss not « mpel a me mber to accept 


class 


semiprivate facilities They make an al 


lowance toward the cost of a private room. 


Che company policy pays an agreed amount 
trom $5 to $15 for an 
31 to 180 days, 


plus a sum which is from five to 30 times 


per day ranging 


agreed period varying from 


the daily benefit for miscellaneous expenses, 
such as operating room, anesthesia, drugs, 


ambulance ete 


costs 


Some companies are presently expert 
menting with policies that assume all charges 
for hospital and surgical care up to $5,000. 
deductible 


been instituted as necessary controls against 


Coinsurance. and amounts have 


abuses. It will be interesting to learn the 


results of this pioneering, in the public 


interest, when the figures becom« general 


knowledge It represents a Step tor 
ward and 1s evidence of tl re of cat 


riers to serve th community 


poicies 


may 


considerable night 


compensate the 
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Disability insurance is available in one 
form or another for every conceivable 


contingency or loss. 


For vears whenever thought of 


isability insurance t special risk 
mind rhis 


because we have been able 


\merical 


unusual air trips and haz 


t true 


develop market for 


risks of safari 


ous undertakings generally. Coverage is 


} 


forded by the period and 


amendment 


cannot be any 


such under 


risk to be insured here 


such thing as a rate table for 


each new situation has tac 
There 
minds as between the buyer 
When this 1s 


results 


takings because 


tors that aflect rate must be a 
meeting of the 
and seller ot such a policy 


mutually accomplished, a contract 


This field is just another of the new de 
vices that has enabled disability Insurance 
to attain its present stature in the business 


ot insurance 


\utomobile accident policies paying up to 
$5,000 for accidental death or $50 weekly a 
a disability benefit due to hazards of riding 
r being run down by an automobile are 
available at modest premiums primarily as 
a means of introducing people to the bene 
Agents sell 
limited type of policy are 


ays admonished to convert such policies 


hts of carrying tull coverage 
this and the 


on or before their expira 


Most people will understand that 


accident policy 1s only valu 
| 


] 


automobile 


| ughway 


This is no 


and sickness 1C\ vhich only 


der 1s 


limited 


the } oO 1 result of 


named 


Accident and Health Insurance 


signed. I predict that the day is not fat 


distant when it will pass trom the market 


in the interest of harmonious public rela- 


ms 


The travel accident O11 is essentially 


like th auto accident policy except its in- 


clauses provide against loss sustained 


suring 


while upon common carriers. Sometimes 


busses and taxis are e) 


rip ticket poli 1¢S vad othces 


and airports serve t traveler 


conscious ot the need ot accident insur 


For a nominal fee, usually 25 cents 


day, he is provided with benefits should 


he be injured during is Ip loo often 


insufficient time is available in the boarding 


rush to enable the vovager to fill out the 


necessary torms For that reason it 1s 


irged that everyone regularly traveling, buy 


such benefits on an annual basis Pro- 


portionately, the premium is then much 


lower and the savings in time considerable. 


In some jurisdictions newspapers have 


successfully used limited accident insur- 


ance policies to stimulate circulation. In 


New York 
deemed contrary to good public policy and 


New 


participating in 


such combinations have been 
insurer from 
kind of 
insurance as an inducement to or in com- 
bination public 
of any subscription to Inci- 
dentally, New York law also prohibits any 


inducement or combination plan in respect 


York law prohibits any 
a plan to use any 


with the purchase by the 
periodicals 


to any goods, securities or commodities 


Naturally 
in alleviating the mounting 
Again, though, the 


sented with the 


such policies cannot do much 
costs of 


disa- 


bility agent 1S pre- 


challenge ot conversion to 
when the subscriber 


a tull coverage policy 


can physically and financially quality 


Even volunteer firemen have not been 


Mlany communities | there 
the volun r should 
> being 


Such 





both the in- 
dividual and group basis to reimburse the 
students should the 


Policies are available on 


families of student be 


suffer an illness which entails 


tuition 


injured or 


expense or the loss ot fees pre 


viously paid 


disability is avail 


So you see, 


msurance 


able in one form or another for 


every con 
When 


satisfied by this 


contingency or loss other 
they will be 


lorm ot 


ceivable 
needs appear 


important insurance. Even today, 


much thought is being given to the prob 


lems entailed in reducing costs 


premium 


The aim of the industry is to bring the 


coverage to many. This can only be done 
by keeping commissions and overhead withit 


reasonable limits 


Risk Selection 


Three 
underwriter. Is 
ceptable f Is he 


factors concern the risk selector or 


the applicant morally ac 
physically eligible? Is he 
able to pay for the policy? Moral hazard is 
a general term which encompasses honesty, 
turpitude and social conventionalism. No 
premium is adequate to insure the dishonest 
It turthet that if an 


dishonest concerning the 


follows applicant 1s 
answers in his 
what is to be 


should he 


a claimant when considerable dol 


application, expected of such 


a person become a policyholder 
and later 


lars may be at stake? 


The primary source at which moral a¢ 
ceptability can be determined is in the field, 
by the 
ually is 
should 


company 


soliciting The producer us 
clients He 


application to a 


agent 
acquainted with his 
never submit an 
without 


any doubt 


an explanation if he is in 
concerning the honesty, inte 
grity and moral principles of the applicant 
The company does not ask the agent to be 
judge and They expect the 
Then with the 


data it is possible to refer the case to one 


jury producer 


to supply facts available 
of the recognized credit inspection agencies 
It is then up to the 


underwriter or -his 


individual 
appraise 


for review 
committee to 
the details and make a determination on the 


basis of the tacts. 


vast and de- 
that an effort will be made 
just the fundamental and 
principles governing the selection of 
substandard applicant 


Physical hazard is such a 


tailed subject 
here to supply 
basic 


the physically 


Companies rarely accept an applicant 
who has lost an arm because of the reduc- 
the protection the arms afford in 


warding off danger 


tion of 
Occasionally, policies 
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indemnity 
who 
an eye as the result of trauma 


are written with the proper 


waiver rider controls tor those have 


lost a leg or 
If the 
application is 


been due to disease, the 


loss has 


summarily declined 


Some recurrent conditions such as sinus 
removal or 
trick 


extremity 


disease, appendicitis without 


existing cormditions such as hernia, 


knee or impaired motion of an 


can be handled by a properly worded in 


demnity waiver rider 
tor the recurrent or existing condition trom 
the benefits of the This 


substandard risk up to 


excluding any claim 


jolicy method 


serves to bring the 


par. Disability companies have no medium 


to provide extra charges for the substand 


ard as do the lite companies 


Other ailments of an acute transitory 


nature, such as /a grippe, influenza, pneu 


monia and tonsillitis are relatively unim 


portant in evaluating sickness risk. Dermati 


tis, gastritis, cholecystitis, cystitis and 


other conditions having implications of a 


involvement 


ol the 


serious Orpanie 


require ex 


tensive inquiry applicant’s medical 
advisor and sometimes necessitate 


Applicants 
questionable ph 


a physi 


cal examination Without ad 


verse o1 vsical histories are 


not subjected to medical examination § be 


fore issuance of the policy unless the con 


tract applied for is nonecancellable by the 


company except for nonpayment of the 


agreed premium 


Phe mspection report enables the under 


writer to decide if there is compatability 


between the agreed premium and earnings 


If the cost for the insurance seems to be 


a drain on the applicant’s income, 


should be 


cant 1s 


inquiry 


made to ascertain if the appli 


being ulteriorily motivated it 


quest tor insurance Underinsurance 
bane of any 


company’s existence 


frustration caused by agents selling 


weekly benefit to an applicant earning five 
thousand pet gradually 
better 


agents and the 


or ten annum 1s 


being cured by organized training 


that they 
pol ics 


insistence 
than 


or new 


sell protection rather ‘Time 


will effect its usual cure 


When 


city to pay the premium has been made, the 
that thre 


a determination of financial capa 


underwriter has satisfied himself 


business address is correct and the name 


of the applicant’s business properly listed 


The 


particularly thie 


name of the occupation, but more 


duties of the occupation 
govern the rate applied to the disability 


The job held should be 


whether it be president, 


policy. accurately 


named, treasurer, 


superintendent, car washer or truck driver 
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The name of tl li o the duties 
pertormed 


application 


portion of the 
that 


duties, 


many producers er! 


General 


executive work, what do 


Manual 


duties In a 


words mean labor may be 


} 
hose 


a part ot general small firm 


executive duties may include 


floor 


sweeping the 


I: A h 


manual 


held 


instructions to agents, 


company in the maintains a 


Included are 
rates for the various policies and a list of 
insurable occupations qualified by the duties 


applicable The agent 1s always admotr 


rding of the manu: 


to tollow the 
should not fit a particul 

lude all 
that 


section oft 


quires such data 


lhe most hazardous duty performed gov 


harged for 


when the applicant 


erns the rate « policy Some 


times, pertorms a 


more hazardous duty in his business than 


is ordinarily required, the company will 


attach an occasional occupational hi 


rider to the contract Phen the policy 


vides full 
holder be 


hazardous 


coverage except if the policy 


injured performing the unusual 


duty, in which event, he re 
ceives that proportion of the benefits promise: 
by his policy that he could 

hazardous classification for the premi 
this 


is recognized but the policy 


expect at the 
more 
um he is paying In fashion, the 
hazardous duty 


he ide I 


occur. 


is not penalized when other claims 


Premiums and Rates 


been us¢ d 
America 


same as those that 


Strangely, the rates that have 
in this business since its founding in 
in 1864 are largely the 
prevail today for principal sum, dismember 
ment and weekly indemnity | 

and 


But $5 


liberalized 
added 


class 10S 


conditions have been 


rorms ot protection weekly 


‘ 


indemnity for 
still 


com 


panies costs %. Since 


those early days many policy variations 


were made Double, triple and even quad 


ruple indemnity provisions for certain a 


cidents were included without extra cost 


in an effort to make the policies more at 


tractive to the buyer 


Notwithstanding the stature of this busi 


ness, much of the rate-making 


process 15 


still on a judgment basis It must always 


be borne in mind that the business is grow 
new forms 


When the 


ing immensely and pressure for 


of coverage is ever present 


Accident and Health Insurance 


accident 
1930, there 


medical-reimbursement clause in 


policies came into being in 
was no place that an underwriter could turn 
to find a fund of 
Nothing like 


W he re 


Tring 


actuarial rate-making data 


it had ever been offered betore 


was the industry to turn to deter 


Fortunately, we are blessed 


cost 


with guessers The 


good 


people who are 


original accurate to the 


1 


that 


guess was point 


a vear or so ago we found that we 
could ) cent in 


grant a temporary 30 per 


in the benefit without additional cost 


cTeCas¢ 


due to tavorabl experience 


Over the vears, few in the industry knew 
of the actual cost of the different provisions 
vas evaluated 
total 


earned 


1 } 1 
Ol the poucy he experience 


m an aggregate basis, lating the 


ot claims 


What 


provisions such as principal 


incurred to premiums 


it cost to maintain the individual 


dismem 


berment, total 


partial disability, double 


indemnity, identification etc. was unknown 


trade organiza 
\ccident Health 
is accumulating loss data by 
hoped that 
efforts will result in an improved 


Today at least one of our 


tions, the Bureau ot and 


Underwriters, 
benefit: provision It is these 
and other 
loday, we also are 


base tor rate making 


schedule type of policy in 
included the 


should 


able to issue a 


which can_ be benefits which 


the imsured have rather than just 


selling a complete package, some of the 


contents of which may be inapplicable 


The pooling of the experience of member 
bureau to revise 
that the premium 


various occupations 


companies has enabled the 
manual classification so 
necessary to insure the 


1s secured 


Standardized phraseology of policy pro 


visions has immeasurably aided gathering 


and then interpreting the figures so 


that 


standardized in rate 


amassed Never overlook nor torget 


this industry is not 


or coverage It is well to keep this pomft 


in mind because it accounts tor the constant 


generalization when disability insurance is 


discussed 


he statistical process enables the com 


pany to accumulate the data necessary to! 


a determination of the ce tor various 


Coverages 


electrical 


Inventions of different types of 


tabulating machines have vastly 
simplified this important task 


“Manual” is defined as a 
intormation of 


e disability 


mstru man 


the 


policies 


constitutes the 


lowed by tl cle scription of and 
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rates for the various policies written and 
concluding with the occupational-classification 
The federal 

some 30,000 different 


should Cony ey 


listings recent census ac 
counts tor 
‘That 


the magnitude of the task 


occupa 


tions some idea of 
confronting the 
committee charged with the responsibility 


As ex 


and the 


of evaluating occupational hazard 


perience accumulates, the bureau 


conference are constantly conscious of risk 


cost and either lower or raise the specifi 


classification to conform to the warranted 
The bureau uses alphabetical desig 
B, C, D* and D, while 
the conference manual has four groupings 


AAA, AA, A and B } 


Simplification of thie 
manual is an abiding goal of the 


Myriad 


before their effect on rate may be accepted 


facts 
nations such as A, 


business 


determinants must be evaluated 


or discarded Strangely, age plays 


little part in 


very 
sickness-rate calculations and 


less in the accident-only portion 


Many companies make the same premium 
charge for sickness insurance between the 
18 and 50 for the first 


classifications It 


four bureau 


ages ol 
has been the practice to 
advance the the policy 


premium upon 


holder’s attainment of age 50 and again at 


Termination is usually at age 60 


age 55 
For the same manual classification, accident 
imsurance rates are the same between ages 
18 and 70 unless principal sum is involved, 
at which point a small additional premium 


thousand at age 60 


health 


50 and 55 has 


is charged per 


The method of increasing msut 


ance premium at the ages of 


been a disturbing and upsetting one. Today 


many companies spread the cost, necessary 


for such risks, over all and so permut the 


policy to continue undisturbed to the ag 


ceiling specified 


Policyholders frequently have a guaran 


teed or implied salary continuation right 


in their employment. Thus they are rela 


tively uninterested in collecting benefits for 
the periods of disability during which their 


salary continues. Then an approved-ridei 
Sue h a 
policy, at the 


commence, i 


form is used to eliminate period 


from coverage under the 


expiration of which benefits 


absence from work continues Chis per 


mits drastic reduction of the premium 


affording thre 


during dis 


costs while at the time 


SAalli¢ 


policyholder economic security 


ability Such a rider is called a deductible 
period rider, the rates, for the use of which, 


are on file with the insurance department 


Occasionally, the deductible period rides 


is successfully employed in the instance of a 


562 


filer of small claims lasting but a 
When the first week or 


eliminated from the coverage, 


chronic 
few days two are 
in substance, 
the policyholder again becomes insurable at 
rates lacet 


standard This is just another 


of the underwriting technique. 


The advances made by the medica] pro 


fession in the last 25 years have rendered 
virtually unimportant the previous fears and 
misgivings of underwriters relating to resi- 
dence in tropical or arctic climes, so long as 
access to 


the policyholder has constant 


adequate hospital, medical and surgical 


services 


Of tar more importance today is the an 
nual toll 
thousand 


taken by the automobile. Thirty 


deaths and a million or more 
staggering 
vitally 


claim 


disabling injuries represent a 


economic Joss to the country and 


concern the companies because of 


costs from this one source 


When the double indemnity 
about 1902, little did the designer 
that 


clause was 
written 
think or foresee one day taxis and 
construed as 
entitle the 


values of his 


would be 


sorts 


busses of all 


common carriers and as. such 


policyholder to twice the 
policy if principal sum, dismemberment or 
weekly indemnity payments were due. We 
able to 


advent of the 


have been exercise a medium o 


control since the schedule 
surprisingly, few 


double 


It has always been an impossible 


type policy because, 


people voluntarily want indemnity 
coverage 
task to explain the double indemnity clause 
People 


jackpot i 


from. the log 
still 


they are 


viewpomt of pure 
they hit the 
injured on a bus, 


wonder why 


but only receive 
their 


sidewalk or fall 


single indemnity if they are hurt in 


OW Car OF slip On al icy 


down a flight of stairs 


The 


lines 


safety records of the various an 


have been a surprise to everyone 
Most every accident policy covers air travel 
on a single indemnity basis Recently | 
saw one which included such a hazard un 
der the 
as travel on a ship, train or bus is covered 
‘The ot the policy to 


travel has had no appreciable effect on the 


double indemnity clause exactly 


expansion cover alt 


over-all result attained in this business for 


which the industry 1s duly appreciative 


The last 


proaching an 


time America had anything ap 


epidemic occurred during 
1917-1918 when we were visited by Spanish 
influenza. We 


toll in deaths, but disability was of a com 


experienced a devastating 


paratively short duration except where it 


left respiratory degeneracy. Only prudence 
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The expense of placing a policy on 


the books of a company is a relatively 


costly procedure. 


demands that epidemics be nominally con- 


sidered in our rate-making processes for 
that 


presently 


the purposes of reserves could be 


needed should some unknown 


plague visit our shores 


The lapse rate or persistency factor should 
charged with the ad 
and health 
\ lapsed policy represents waste. It 
rupture of the 
between — the 


concern everyone 


ministration ot accident msul 


ance 


represents a contractual 


relationship company and 


policyholder 


Companies writing weekly or monthly 


premium payment business are most con 


cerned with this aspect of the business 
The expense oft 
books ot a 


procedure 
to $15 in 


placing a policy on the 


company is a relatively costly 


Sometimes approximately $10 


medical and inspection fees are 


involved aside from the inherent costs ot 


typing, 
Two 
each 


mailing and clerical procedures 


policies must be written to replace 


lapsed policy if the company is to 
its business. Conservation of ex 
should be of concern 
than the procuration of new business, Many 


truth of 


advance 


isting business more 


carriers have lately realized the 


this 
lapsed policy 


position and in each instance of a 


endeavor to track down the 


reason for the defection 


High drama, pathos and many humorous 
light 
tempts are made to delve into the reasons 


situations are brought to when at 


for lapse. Surprisingly, many policies are 


saved and much _ satisfaction is derived 
thereby to the 


ested parties 


advantage of all the inter 


Cancellation is ar ignominious word that 
is fast disappearing from our business. Be 
fore the advent of the Uniform Provisions 
Law, many companies had removed Stand 
ard Provision 16 from their policies in favor 


Non 


again on. the rise, 


of the optionally renewable privilege 
cancellable policies are 
thus 


tions ot 


further reducing arbitrary cancella 


existing policies In all fairness 


that at 


then 


it must be said, worst, cancellations 


were infrequent and usually because 


of fraud perpetrated during the pendency 


of claim under the policy Intermittently, 


a policy would be terminated because the 


Accident and Health Insurance 


had suffered malignant 
seizure for which he had been compensated 
for the duration of benefit due 


under the No one complains when 


policyholder some 

payments 
policy 
a fire or burglary policy is terminated by 
a maximum loss payment, but it certainly 
kind of public re 


has created the worst 


lations for disability insurance companies 


when they have had to avail themselves of 


the cancellation provision 


The 
to by many as overhead, plays a major role 
in the computation of insurance 
premiums. Salaries, rent, telephone, post 
automobile 


item of operating expense, referred 


disability 
fieldmen, 


paid by the 
would the funds 


maimtenance tor 


age, 
costs etc., must be 
W here else 
come from to pay these fixed charges? They 
are part of the 
and 
promptly 
the policy 


traveling 


policyholder 


expenditures necessary to 
and to 
made by 


secure maintain the business 


discharge the promises 1 
Speed is a big word in this 


business. Prompt action on new business 
and rapid disposal of claims are in the in 
terest of the Notwith 


standing these serious needs, | have vet to 


insuring publi 


learn of a lite, fire or casualty company 
rank-and-file 
represent a cross section 
Further, all of the 
charges that go to make up overhead con 
part, to the 
of the local community, state and nation in 
the form of The 
also subjected to tax 

New York 
nues that your department is maintained for 
\t times 


companies 


accused of overpaying their 


personnel. They 


ot average Americans 


tribute, in general economy 


taxes gross 


premium 1s 


under the laws of 


State and it is from such reve 


the benefit of the insuring public 


you function to save the 


also 


from themselves by thoroughly reviewing 


policies and rates before they may be of 


The item of taxes must 
That 


fered to the public 


be passed along to the consumer 


is true in every industry 


Commission, the last 
that part of the 
sents the 


item of expense 


forms a premium, repre 
earnings of the salesmen who sell 
the merchandise of disability 

Without brokers, our 


would Our circular 
matter and policies would gather the dust of 


insurance, 


agems and business 


wither on the vine 


the ages on our supply-department shelves 


guidance and counsel of the 
producer is of vital importance to the buyer 
What individual has the time 


market t 


The advice, 
of insurance 
ascertain the best 
W hat 
analyze the policies he 
told to 


broker, as you 


to canvass the 
coverage for his purpose individual 
ability to 


colle ct ? 


has the 


might so Being consult 


your would 


agent or your 
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kind of 
producer is the advisor of in 
dustry He is the that 
that 
depredations 


doctor or lawyer, is the soundest 
advice. The 
medium provides 


the sound financial security keeps us 


solvent notwithstanding the 
of fire, wind, burglary, embezzlement, ac 
cident and disease. Is such a laborer worthy 


of his hire 


Noncancellable A & H Insurance 


The this disability 
policy stemmed trom the eternal desire ot 
the industry to offer the public the best 
conceivable coverage their premium dollar 
will buy. Standard 
company to 


advent of type of 


Provision 16, permit 


ting a summarily cancel a 


policy, has been and will be a constant 


source of irritation so long® as it is main 


tained. Noncancellable disability insurance 
was first offered in England about 1885. Its 
country can be traced to a 
Ohio 


first such policy in 1907 


origin in this 


fraternal association in who issued 


their 
a lag of about eight years until 1915, when 


Then came 


a Massachusetts company decided to enter 
the field 
and 


Hard on its heels were California 


Illinois carriers 

The sales appeal of such a policy became 
readily apparent to all who labored in the 
vineyards of Othe 
companies quickly challenge 
The that it 
had achieved pertection in -coverage The 


disability insurance 
took up the 
industry was at last content 
policy won instant acceptance from the pub 
lic and its sale became widespread among 


who could qualify physically and fi 


risks 


nancially 


All applicants were subjected to a torm 


of physical examination Premiums were 


higher than for the usual type of commer 
cial policy. Selection was related to physi 
cal conditions found on examination and the 
absence of any unusual occupational hazard 
Since the policy vested renewal interest solely 


in the policyholder, lapse ratios were low 

Rates were usually graded by age at is 
sue. Those charged with promulgation ot 
little to go on 
No statistics existed except for the 
English Friendly 
cannot help but 
English 


the rate structure had very 
experi 
ence of the societies In 
conclude 
should 
indication as to the 


How 


varied so 


retrospect, we 
that the 
provide d 


rates ot societies 


have some 
American 
terms of our 
that too little 


paid to the results of the 


necessary rate tor issue 


ever, the policies 


enormously attention was 


English opera 


'E. J. Faukner, Accident and Health Insur- 


ance, p. 254 
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tions. Rates here, then were established by 


guess and later from fright 
The Accident and Health 
Underwriters warned the companies in the 


1921, that 
should: be instituted to avert an unbearable 


Bureau of 


field, as early as some controls 


loss ratio. Competition caused the caution 
The vear 1925 witnessed 
High 
some of the companies 
to withdraw their policies. Others elected 
to make downward benefit modifications in 
an effort to The hopes of the 
idealists were being shattered by the 
premiums to 


to be disregarded 
the reaping of what had been sown 


loss ratios caused 


continue 


need 


ot increased meet mounting 


loss costs Lack of statistical data also 


served to further confuse the underwriter 
His course had become impossible to navi 
was alarmed and 
about it all 
contemplated their 


renewal premiums 


gate The agency force 


the public wondered when 


they continually 


rising 
Courts were extremely 
liberal in their interpretations of policy con- 
ditions. Insurance departments were wor 
about the This 
patch-and-plug method continued until the 
fall of 1929, came. the alter 


the stockmarket crash. 


ried reserve problem 


when deluge 


People who had been studying the ticker 


tape instead of their own businesses found 
without 


Paper 


themselves irom a job or 
profits had 
away by the winds of chance 
found it 


In doing so, they 


income 
been blown 


Many such 


business 


necessary to reassay their assets 
found substantial cover 
their life insurance 
should be disabled 


noncancellable poli 


age provided for in 
policies if they Some 
also covered by 


Since 


were 


cies they had no 


job or business, 
it was only a short step to various types of 
would entitle 


msurance 


neuroses which them to pay 


ments trom companies 


In 1929 this business reached its zenith for 


those years. The ensuing years saw 
field and en 
deavor to cope with the policies from which 


they could not retire 


many 


companies retire from. the 


year of 1932 
loss of $4 


premium 


Che depression witnessed 
million 


The upward 


an underwriting 
$17 million 
of the 
provement by 


from 
swing 
cycle resulted in an im 
1939 when 16% 


miums developed a 24% 


economic 
million pre 
million underwriting 
loss. It was not a pretty picture and it was 
a tremendous cost to pay 
Probably the 1932 and 
a few of the carriers will be interesting 


ior experience 
1938 loss ratios of 
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1932 1938 
Aetna Lit 124.5 aa 
Connecticut General 61.8 123 
Federal Life 76.6 117 
Massachusetts Protective 72.3 54 
Metropolitan Lite 127.9 191.5 
Monarch Life 60.9 46 
Pacific Mutual Life 80.5 121.. 
Travelers 189.0 351.1 
vo BB &G 193.0 134 


had also en 
1938 


‘These experiences have led 


The Equitable Life, which 
tered the field, developed a 
196.0 per cent. 
the industry 


ratio ol 


to certain conclusions regard 
ing noncancellable disability insurance 


The deductible period as applied to each 
claim is practically mandatory. It 
to eliminate the disability of short duration 


serves 
as a compensable condition. Thus savings 
are effected in 
operating costs 


claim dollars as well as in 
Rigid control of the bene 
fits is essential so as to make the policy 
holder a 
illness strikes. 
vent malingering 
economically 


to be ill. It is a matter of record that loss 


degree, when 
This control tends to pre 
and 


unsafe for the 


coinsurer, to some 


serves to make it 
policyholder 
rise as the benefits 


ratios promised in 


creas¢ 


The this 


other states has had to keep abreast of the 


insurance department of and 
mounting loss ratios to insure that ade quate 


reserves would be available to meet. the 
mounting claim cost 
field are not to le 
increased rates but rather by curtailment of 


selection We 


tvpe ot 


The problems in this 
cured by constantly 


coverage and caretul know 
that the 


examination is insufficient to detect 


usual cursory physical 


incips 


1 


ent cancer, tuberculosis and other such 


ailments that produce long periods of dis 


ability. To pay for the type of examination 
which would disclose these conditions would 
serve to price the commodity out of the 
market 


premium 


Selection becomes less positive as 


mounts. Bear in mind that the 


policvholder made the record 


The 


were in the interest of their corporate 


checks employed by the carriers 


lives 
cold 


gray slab in the liquidation bureau was the 


Unfortunately, for some of them, a 


final repository of their hopes to serve the 
public bette 


Not all of the companies in the field were 
forced to retire from the field, although a 
period of contemplation and research was 
necessary. Some few companies succeeded 


in rearranging their houses and remain in the 


Accident and Health Insurance 


held today 
by all companies in this field reported by 
the 1952 Spectator Accident and Health 
Register were $62 million, which developed 
a loss ratio of 49.8 per cent 


The total premiums produced 


Strangely, the 
1952 Handy Chart only reports $337,000 of this 
business being produced by stock casualty 
trom which they 


companies developed a 


371.0 per cent loss ratio. Credit then must 
go to the mutual companies tor their efforts 
to successfully remain in this field. Lately, 
several of the large life companiés, entering 
the accident and health business, plan to 
offer noncancellable pol les as part ot then 
portfolios, to 


Prudential 


wit; Guardian Life and 


It will be interesting to study the results 


there that the non 


most 


because is no dispute 
nearly 


approaches the perfect contract in this inter 


cancellable disability policy 


esting business 


Hospital, Surgical 
and Medical Insurance 


Practically coincidental with the assump 
tion of the problems imposed by 
health 


the recognition by the industry that people 


noncan 


cellable accident and insurance Was 


would buy against the financial 


shock of 


sary 


insurance 
hospital confinement and 
bills In late 1929, 
Hospital in Dallas, 
agreed to extend hospital privileges to the 


school 


neces 


surgical Baylor 


University ‘Texas, 


teachers of that city at a cost ofl 


year each The plan provided 


semiprivate room care, use of operating 


and 
This scheme 


room, laboratory service necessary 


drugs and dressings attracted 


widespread attention in the southwest and 


it wasn’t long before other hospitals in the 


area followed suit 


Hospitals, like industry had 


felt the impact created by the depression of 
30's 


contributions had 


generally, 


and 
all-time 


the early Endowment income 


dropped to an 
low, while demands on their charitable 
facilities increased fantastically. This pinch 
caused hospitals to investigate any 
that 
relief thereby 


the established 


source 


might promise a modicum of financial 


and prevent curtailment of 


value to their communities. 


plan 
started to replace the single-hospital plan 


The 


banded together through an association and 


Quickly, the community-selective 


hospitals, having common distress, 


agreed to furnish care for a predetermined 
fee. One of the criteria set up by the Ameri 
Surgeons 


can College of before approval 
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that of 
control of the as 


of such an arrangment was non 


prot sponsorship and 


sociation issuing the membership certificate. 

The 
resulted from hard-pressed citizens grasping 
at this and other that 
as stop-loss factors in their pitiful attempts 


nation-wide expansion of the idea 


straws would serve 
to cope with a budget. 


The premium 
lished for 


schedule originally estab 


nonprofit hospital service was 


low. Further, the presentation of evidence 
of membership obviated the necessity of 


an advance payment for admission to a 


participating hospital. These two factors 
account for the phenomenal growth of the 
nonprofit hospitalization plan. Bear in mind 
there is only one such Blue Cross organiza 
tion in a community. Thereby, it becomes 


task to familiarize hospital ad 
with the details of 
Additionally, every participant 


bought exactly the same type of membership 


a simple 
ministrative personnel 
the plan 


which was then and still remains geared to 


the needs of patient care. In 


looked 
being represented by 
The changed that 
the demands of the community 
for hospital facilities. The very 
of the Blue further 
the desire of hospitalization during dis 
Since the certificate virtually prom 
ises immunity 


semiprivate 


those early days everyone upon 


semiprivate care as 


a two-bed room war 
because of 
existence 
Cross plan expanded 
ability 
trom expense in semuprivate 
quickly realized it 
to be sick in the hospital than at 
The 
thus eliminated 
since 


spiraling 


facilities, many was 


cheaper 
home wear and tear on 


families was 


hospitals are not immune to the 


cost-of-living index it became 


them to their 
Blue 


increases for 


necessary tor renegotiate 
with the 
Rate 


membership became necessary. The original 


reimbursement contracts 


Cross 


organizations. 


rate for a single individual was $10 per 


year. Increased benefits and rising costs 
have driven the rate up to $24. It is en- 
inflationary 
that there will be further 


cost ot 


tirely possible, if forces con 


tinue their worx, 
increases in the hospitalization 
For example, A. H. S. 


net income of 12.6 per cent in 1950, 


earned a 
This 
1951. 
Sometime later the United Medical Serv 
ice was founded to provide funds for the 


msurance 


amount receded to 3.6 per cent in 


cost of surgical care according to a sched 


ule of operations listed in the certificate. 


This type of certificate supplements the 
Blue Cross plan and both are usually issued 


as a package. 
? Cited at footnote 1. 
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During 1951, the earned-subscription in- 
come of both amounted to $88,861,658, $68 
million earned by Blue Cross and $20 mil- 
Blue Shield, 


the surgical plan 


lion by which is the seal of 
This does not 
Blue 


Blue Shield plans ordinarily confine their 


represent 


a nation-wide operation Cross and 


activities to a definite locality, although in 
Ne W 
mitted 
counties 


York according to law, they are per- 
to spread their over 18 
within the There are 87 
Blue Cross and 75 Blue Shield plans through- 
out the United States listed in the Spectator 
Accident Insurance Register for 1952. Avail 
collect 


operations 
State. 


able information indicates they 


$703,470,742 annually in membership fees 


Neither agents nor brokers participate, as 
Blue Cross-Blue 
work is 


such, in the activities of 


Shield. The 
formed by salaried employees. Their efforts 


necessary sales per- 


are directed to insuring payroll-deduction 


groups in an effort to avoid adverse selectivity. 


Experience with individual purchasers of 
the service has been bad. Blue Cross found 
it necessary to cancel 57,000 individual sub- 


scribers on September 1, 19392 


The hospital and surgical policies of in 
Surance companies are indemnity contracts 
service contract 
Simply put, the 


as differentiated from the 
of Blue Cross-Blue Shield 
insurance company pays to the policyholder 
funds for is liable under the 
Blue Shield pay the 
hospital or This has 


any which it 


poli y. Cross-Blue 
surgeon. served to 
curtail the sale of individual hospital and 
surgical policies to people in the lower-wage 
brackets 


of paying for a week’s board in advance, in 


because it imposes the necessity 


most cases, when the policyholder or his 


dependent requires hospital care. It 1s 


virtually an impossibility, under existing 


methods, for insurance companies, because 
of their number and variety of policies to 
make service arrangements with hospitals 
selecting 


Nevertheless, many people prefer 


an agreed daily benefit and to arrange for 
their own care in a hospital when it is neces 
sary. This is particularly true of persons 
earning in excess of $5,000 per annum and 
who prefer private facilities in a hospital 
than the 


may buy 


rather Such appli- 


up to a $15 daily hospital 


semiprivate, 
cants 
benefit which is supplemented by five, ten 


or 15 times the daily benefit for miscel 


laneous expenses such as the cost. of 


operating room, laboratory fees, drugs, medi 


cines, X ray, etc 
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The private companies maintain a rate 
Blue 
Blue Shield in that a rate is quoted on a 
monthly 


husband-wite 


schedule similar in 


Cross 


nature to 
basis for an individual, tor a 
and for an entire family 
husband, 


unit 


children 


consisting ot and 


wile 


between three months and 18 years 


It must be remembered the companies 


W here 


monthly collection of premiums is necessary 


pay commissions to producers 


relatively high, but 


that is the nature of the 


these commissions are 


business 


By far, the largest efforts of the com 


panies to and 


held 


provide hospital, surgical 


medical care benefits occurs in the 


of group disability insurance 


Group Disability Insurance 


Virtually any 
suthicient 
item than 
is the basic 


product, when bought in 


volume at one time, 


when purchased individually 


costs less pet 
Sucl 
principle governing group insut 
Because the 


ance operational 


assuming many risks at one 


cost ot 
time and by one 
policy is basically the same as is involved 
with an individual 


policy, the saving is 


reflected in a lower per-unit cost to the pur 


chaser. 


kor years prior to 1908, when the 


enacted the 


tederal 


government 


first workmen’s 


law, employee s 
with the 


ployet negligence in the 


compensation were con 


cerned problems of proving em 


civil courts to 


secure reimbursement for 


time lost and 


medical expense as the result of an occupa 


When these 


speciht ally 


tional accident problems were 


finally 


subse 


resolved by the 


quent adoption of workmen's compensation 


insurance by most states, it was only a 


natural extension of thinking to cause the 


worker to wonder about accidents 


from the 


aWay 
job and sickness 


Growing social reforms caused 


employers 
to concern themselves with employee s’ wel 
fare and in addition cast 


to re duce 


about for means 


turnover in employment 


It was thie thinking that 
gave birth to the first group insurance policy 


in 1910, when Ward & Com 


pany arrangements for such a 


result of such 


Montgomery 
completed 


policy with the London 


Guarantee and 


Accident Company his making 


World 


beset 


history 
event achieved little publicity 


War | with 


personnel problems, offered such coverage 


until 
when war contractors, 
as a sop to employees and as bait to pro 
spective Most early 
noncontributory 


workers group poli 


cies were policies. The 


Accident and Health Insurance 


Che 


so generously in 


protection was a gift of the employer. 
employees ot firms not 
clined succeeded in having similar coverage 
installed after they agreed to assume a part 
of the cost Ihe and health in- 


surance business progressed rapidly as the 


accident 


worker realized that, between compensation 
and group insurance, he was covered through 
out the day, in the 
disabled 


event he should become 


his illustrates the re 


progress 


sult of the never-ending search for security 


rarely 
was quickly 
recognized that a new technique had to be 


Because occupational disability ts 


part of the group contract tt 


developed to provide a rating structure. The 


absence of the medical and 


physical data 
individual 
quired consideration. The 
certincate 


required by the application re 


tact that a group 
could not be cancelled individu 
delib 


adequate 


ally played an important part in the 
constituted an 


inherent 


erations of what 


rate The bust 


hazards of some 
nesses such as 
etc had to be 
that it 


male 


quarrying, mining, ¢ hemi als, 


considered. ‘The knowledge 
Was more expensive to insure a fe 
than a male was pertinent to the rate 
problem. It was that the 
problem appeared to be the pet 


relationship of the 


finally decided 


primary 


centage number ol 


females to males as the 


basic rate differen 


tial. Some industries 


were subjected to a 


percentage-loading over standard rate be 


cause of the unusual hazard 


Variables 


Waiting 


constant mn 


the industry 


were determined 


Or various 


periods, duration of 


coverage, and whether 


pregnancy disability 


would be compensate d 


Since life insurance is a part of so many 


group policies, age groupings are important 


to establish the life rate. 


thought had to be given to the 
minimum number of employees eligible for 
established 


required that 


Some 


group insurance. It was finally 
New York at on 
for groups of between 
all had to be 
1500, 


at 25 time 


25 to 49 employees, 


covered Between 50 and 


the requirement Was toi 75 per cent 


participation. Beyond 


1,500, generally was 


a matter for underwriting discretion 


lhe underwriting technique of group 


imsurance 1s relatively within the 


Some 


simple 


applicable state regulations central 


source ol 


tablished 


premium collection 


Payroll 


share 


must be es- 
deduction of the em 
that The 
insured must be solvent, legally 
operated and of good reputation. It 
employ the 


solve d 


ple Vee *s 


problem 
firm to be 


must 


average or better of 


worker! S 


provided by the market. It 


labor must 
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agree to be cooperative with the insurance 


company 


When all of the 


or a master policy is issued to the employer 


factors are assayed, one 


Jt is issued for an annual term. A certifi 
cate of insurance explaining the benefits and 
limitations of the plan IS presente d to each 


cove red employee 


Employees signify their acceptance of the 


plan by completing and signing a_ short 


form of enrollment card which requires 


name, age, sex, residence, beneficiary and 


when dependents are to be insured their 
relationship and age must be listed 
at the 
check for the total due 


monthly to the carrier 


namcs, 


Premiums are deducted from pay usual 
pay period and a 


is remitted 


Frequently, as a matter of service, the 


company will provide the employer, when 
he is 
for the 


peditious 


agreeable, with a book of claim drafts 


adjustment of claims. ‘This ex 


method results in the employee 


receiving funds promptly during disability 


and enables him to cope more quickly with 
disabled em 


the expenses ol illness. Phe 


ployee must furnish proof of disability 1 
the nature of verification trom the employer 


and attending medical advisor 


The coverage usually includes life in 


surance up to $3,000 per life for employee 

accidental 
death and dismemberment indemnity. Weekly 
to $40 per 


respectively 


plus an equivalent amount of 


benefits at two thirds of salary 


2 ) 


week for 13, 26 or 52 weeks 


as previously selected, are paid for dis 
Hospital 

with benefits ranging up to $15 per day 
for 31, 70, 120 or 180 
and varying from five times the daily hospi 
benefit to 31 
penses which include 


1ees, xX ray, 


Surgical 


ability coverages are optional 


days respectively, 


times for miscellaneous ex 


operating room, labora 
ambulance, 


tory medicines, 


dressings, et fees are provided 


in various amounts up to $300 dependent 


ery required 


while 


ranging trom 


upon the nature of the surg 


Medical care 
at home or in the 
$3 tor a 


fees may be provided 
hospital 
ottice call to 


physician’s $5 tor 


a home or hospital visit 
Lately substantial 


sums 1 


some companies offer 


poliomyelitis is the cause of dis 


ability of either the worker or dependent 


Maternity coverage may also be provided 


at an additional charge in accord with the 
wishes of the 


needs or group 


insurance has made 


1940. It accounted 


Group disability 


tremendous strides since 
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for a volume of $842 million, of 


which 86.8 per cent of each premium dollar 


premium 


was returned to 
to 51.9 per 


¢ mployee 5 as « ompared 


cent of the individual policy 


premium dollar lhe companies have been 
able this worthy and 
mendable through the 


low commissions to producers and by stream 


to accomplish con 


result medium of 
lining all group-insurance procedures which 


enable substantial saving in overhead ex 


p¢ rs¢ 


Four states in our Union have made weekly 
benefits mandatory for employees in certain 
instances In New York 


of tour or more people 


most employers 
must 


New 


Karn 


provide the 
York Dis 


labor, charita 


benefits required by the 
Benefits Law 


ble and government employees are excluded 


ability 


Other employees contribute 4% of 1 per cent 
of wages to maintain the benefits 


trom $10 to $30 per week, for 26 weeks. ‘The 


ranging 


employer pays tl alan ost necessary 


Standard 


the enactment ot the 


group insurance, previous to 
law in 1949, was per 
mitted to continue provided it entitled the 


employee to benefits at least as favorable 


as provided by law 


Four 


to provide the 


channels are available to employers 


benefits: self insurance, an 


admitted insurance policy, the state insur 


ance fund or a previously existing group 


insurance plan. 


lhe program is administered by the 


chairman of the Workmen’s Compensation 
Board who is the custodian of a fund used 
benefits to the 


Administrative 


to pay sick unemployed 
cost and deficiencies in the 
against the employer, and 


assessed 


fund are 
carrier, an the basis 
first $3,000. 


usually assumed by the 
1 taxable wages up to the 


Thus, workmen’s compensation, unem 


ployment and group insurance collectively 
provide a rounded social 


] program ot 
benefits to tide the 


employee periods 
of adversity All of the 


the employee at a_ relatiy 


over 
benefits accrue to 
ly slight 

efforts of the 
behalf through 


their duly elected legislators and that monu 


sf 
combined 


the result of tie 


people acting in their own 


ment of private enterprise—the insurance 


industry 


Franchise Disability Insurance 


Since the 


tor channels 


industry is always searching 
that will 


better coverage at 


allow it to provide 


a lower cost, it appeared 
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that the area between the individual policy 
and the 
for standard group offered an opportunity 


eligibility requirements necessary 


for the semiwholesale activity of more than 


one sale at one time 


While this method of multiple-acceptance 
Y ork, no 


been 


underwriting is approved in New 


formal Statutory recognition has ever 


extended to so-called “tranchise” policies 


Rate differentiation in such policies must 


be justified by demonstrable expense savings 


Companies devised contracts, mostly of 


so that with com 


employee 


a nonoccupational nature, 


pensation coverage the would be 
provided with 24-hour disability protection 
Because the necessary minimum of five em 
ployees was established for the purposes of 
eligibility, it is possible to offer the policy 
Some con 
due to the 


Ove rhead 


at a reduced commission basis 


cession was made in the rate 


presumed reduction of expense 


Usually the 
coverage for nonoccupational disability from 
eight! 


hospital 


policy provides one year ot 


the first day of accident and the 


day of sickness Che inclusion of 


and surgical coverage 
Most 
tion of premium which is generally 
to the 


Varies among companies 


for payroll 


companies arrange deduce 
pavabl 


company on a monthly basis 


An individual 


. mplovec 


application is procured 
essentially 
appli 


stand 


from each requiring 


the same data as the individual policy 


underwriting 


However, the 


particularly 


appl ant 
ACCE pte d 


aiver ridet 


} 


and much 


ssible 


his in 

bought it 

Statutory pro 
al 


rtifica 
attending 


drafts are cle 


going data applies to franchise 


] 
Hmcies 


Chere 
this 


issued to industrial 


po 


is another 


groups 
very important phase of 


business which the few companies in the 


Accident and Health Insurance 


field have found to be most interesting and 


satisfactory, particularly because of the 


good will created 


Where an organization consists of mem 


bers having a common occupation, it has 


been found that a policy could be created 


24-hour 


rate for all 


coverage at the 
and 
mem- 


to provide daily 


same Because medical 
dental 


bers are not 


societies and bar association 


covered by workmen’s com 
pensation insurance, they were immediately 
interested in a plan that would them 
this 
fully 


of income that 


Save 


money for vitally necessary coverage. 


hey are aware of the curtailment 


disability necessarily causes 


them 


The plan, in general usage today, 1s in 
endorsement of the 


brief, 


augurated when the 


society or association is secured. Il 
the officers and directors issue a letter ap 
proving the company, its agents and policy 
Chen the 


membership 


agent sets to work to interest the 
When 50 pet 


members agree to buy one of five 


cent or more 


plans, 
ranging from $25 to $100 weekly indemnity, 
all members are acce pte d without regard to 
physical history o1 physical 


past present 


conditions 


The policy is noncancellable individually 


and continues with timely payment of 


premiums until the member reaches the age 


70. or retires 


The accident portion five years 
total disability and the 


eighth day 


pays for 
sickness for two 
unless the in 


then the 


from the 


enters the hospital, sick 


ness portion pays from the day of entry 


option of blanket 
although 


hospital ! overage tor 


Subscribers are given the 
reimbursement, 
daily 


and 


medical many 


pretet a 


accident sickness surgical op 


paid 


plus a 


eration schedule Premiums may be 


sennannually or annually 


\ short form of application 1s used, no 


] | 1 1 
larger than a 3 care Identifying data 


is required the name of the beneficiary 


and a brief statement relative to physical 


ory must be inserted 


Thi mie I 
enabled 


rtain the ro tion 


subscribing 


individual 


ach receives an 


policy. He is thereby 


quickly asce afforded 


during his disability 


Claims are easy to handle Breach of 


varranty cannot happen when the enroll 


ment percentage has been attained It is 


only necessary to secure the proots and 


issue the draft in payment of what has 


accrued 





Recently the companies in this field have 
make this 


such as 


form available to 
Rotary, Kiwanis, 
The results have not 


attempted to 
service clubs 
Kxchange, et been 


as satisfactory as with the professional 


societies because of variables in occupa 
tional risk and differences of viewpoint re 


garding income continuance during disability 


in this field, and there are 
only a few, was offered the 


One company 
American Bar 
endorsement a few 


Association years ago 


They declined it, preferring to operate on 
county basis and thus avoid the 


problems 


a State or 


agency nation-wide solicitation 


would create. It is a testimonial to the 


value of the policy for lawyers, at least. 


Claim Department 


Over the 
good natured chiding of claim people based 


years, there has been a lot of 
on the fact that they only pay out money 
and 
their 


therefore are a necessary burden to 


company 


There is no function performed by insur 
ance personnel that is more 
the public than the prompt 
payment of incurred 
destructive to 
will than 

The 
agent 


important to 
and courteous 

Nothing is 
relations 


losses 
and 
mishandled 

producer, 


more 
good 
claims. 


public 
delayed and 
promises of the 
special and company executive are 
so much dross if the claim department is 
not imbued with the serve, A 
claim man can be the means of attracting 
many 


producers 


spirit to 


customers in the nature ot 
and Why is it that 
earn marvellous reputa 
tions for claim handling, while others wal 
low in the mire of 


new 
insureds. 
some companies 


mediocrity ? 


Properly screened business is important 


to the claim function. The adjuster is thus 
aware that the policyholders have been ad 
judged and his 


vestigative powers are 


honest wariness and in 
lulled. 
time is consumed in completing check-ups 
payment builds 


up a combatative spirit that is injurious to 


Otherwise 
and the resulting delay in 


harmonious relations and premium volume, 
as well 


Each department of a company has spe 


cialized personnel in its home — office 


familiar with the legal proof of loss require 


field 
Companies require that all loss 
payments be covered by 


ments. These people supervise the 
adjuster, 
an adequate aff 
task of the 


needed 


davit. It is the adjuster to 


secure the proofs and urge their 


prompt completion. It is his task to evaluate 
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the claim on presentation and place the 
necessary estimate on tt tor 


This 


as circumstances 


reserve pur 
revision 
Thus the 
aware o! its 


factor is. subject to 


poses. 
dictate. com 


pany is continually obliga 


tions and reacts accordingly 


little part in the 
field. It is a 
a suit is filed over a difference 
liability. Infre 
courts arbitrate a death claim 


natural 


Litigation plays a very 


disability insurance rare Oc 
casion when 
in viewpoint relative to 
quently, the 
believes of 


which the company 


cause, while the beneficiary alleges 
dental death 


strument to the companies in the infrequent 


acci- 
Compromise is a useful in 
policyholder’s statements 


instance when the 


cannot be accepted in toto or as prima facie. 


necessary to decline 
should be 


If it is ultimately 


acceptance of a done 


should be 


claim, it 
Therefore, the 


promptly facts 
lo needlessly prolong 
distasteful to all is not only 


irritating but long 


assembled rapidly 
a Situation 
usually costly in the 


run 


Law Department 


The policy of accident and health insur 
ance is a legal document issued for a con- 
sideration. It is not a standardized contract 
like the fire, automobile, burglary or com- 


pensation policy. 


Most 


ceptions of the 


defined 
reservations and protection 
Hence 
becomes the 


companies have well con- 


they believe they need in this field. 


the language of the policy 


function of those versed in the law—the 
law as it has been established in the super- 
ior courts and as it appears in the various 
relating to disability 


statutes insurance. 


Practically every clause of the policy has, 
scrutinized 
‘Their de 
cisions are binding for interpretive purposes 


able 


and 


at one time or another, been 


by judges of the several states 
Consequently, the law department is 


to resolve and eliminate ambiguities 


clarify the language of the policy contract. 


The agency department of each company 


establishes sales practice ‘Their desires, 


wants and competitive problems are screened 
which decides if 
be offered to the 


by the law department 


the coverage mav legally 


public 
Any 


become the problem of the law department. 


unresolved claim disputes usually 
It is their function to prepare and represent 


the defense in any court to which the 
company may be summoned to answer why 


In late 
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burdened the 
legal practitioners because litiga- 


this function has not unduly 
insurance 


tion in this field is rare 


Production Procedure 


Che producer broker) is the 


| (agent o1 
sales staff 
gard 


companies, by the 


Different types of companies re 
lights Different 
their 


him in different 


terms of agency 
contracts, have different conceptions regard 
ing the 


duced 


proprietorship of the business pro 


Casualty insurance companies, for the 


most part, adhere to the American Agency 
System philosophy that the business belongs 
to the 


will. He 


agent It is his to do with what he 


may elect, at any time, to dis 


continue representing a company and con 


tract with another In the process, he 1s 
at liberty to transfer all the business to the 
normal expira 


Where disability 


such 


carrier, usually at thie 
date otf the 


new 
tion policy. 


policies are involved, procedure can 
pose the problem of requalification tor the 
policyholder. A policyholder of many years 
frequently has become physically ineligible 
for new insurance while his policy has been 
first Many 


recognized the gravity ot 


in force with the company. 


companies have 
the situation and agree to continue disability 
policies when the balance of business rela 
terminated his 


tions are preserves the 


rights of policyholders and creates good 


relations 


public 


Life companies own their disability busi 
While the 
commission right stipulated in his contract, 
that the 

Mutual 
lite insurance companies have a slight ad- 
Vantage 


ness agent may have a vested 


invariably the contract provides 


business belongs to the company 
over stoc k 


casualty companies in 


this respect because of the possibility ota 


dividend accruing to the policyholdet 


The switching of business trom company 


to company has virtually 
factor of the 


disappeared as a 
Agents, 


realize that 


worrisome business 


as well as policyholders, they 
build a 


company 


reputation by remaining with one 


and they capitalize upon it when 


claims occur That is as it should be sine 


the claimant is entitled to the benefit of any 


reasonable doubt that may arise during the 


pe ndency of a claim 


The agent is the representative of the 


company in all matters relating to the ts 
suance and continuance of the policy. Thereby, 
a company is responsible for the acts ot 


its agents 


his relationship causes the 
collected but unpaid 


company to 
be obligated for any 
premiums. The broker is the agent of the 


policvholder except as the relationship 
affects the delivery of the policy and collec 
tion and payment to the company of the 
Phen the 


those 


agreed premium company be 


comes responsible for two portions 


of the transaction 


Agents are licensed only at the request ot 


admitted imsuret Brokers are licensed 


Both 


ary eXamination Phe 


the state pass the 


latter, 


nist neces 


there lore, 


receives the authority to place business 


with any company while the former 1s 


restricted to the company that requested his 


hie ens¢ 


General agents operate in about the same 


manner that a company branch office would 


be expected to function They supervise 


and clear the business of smaller agents and 


brokers in their respective communities 


The company branch office is the man 


agement authority in its territory tor all 


company practice Its function extends 


from producing the business to paying the 


claims 


Most companies maintain a staff of trained 
] 


special agents who are salaried employees 
It is 


gest the 


their function to supervise and sug 


direction of an agent’s or broker's 


activity rhe special agent frequently is 


requested to explain policy terms, rates and 


coverage to prospects. It is not his task 


to solicit the business, but rather act in the 


capacity of an expert advisor 


extremely 
field 
usually in 


The special agent serves an 


useful purpose in the group disability 
because agents and brokers are 
trained in the and 


sufficiently intracacies 


complexities of the business. Constant as- 


sociation with special agents enables pro- 
knowledge of the 


enabled to better 


ducers to increase then 
business and thus they are 
serve the insurance needs of their clientele 


{The End] 


The world is full of willing people. Some are will- 


ing to work—others are willing to let 


Accident and Health Insurance 


them. 
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California's Rule on Assumption 
of Minor's Liability Clarified 


Where a minor’s contract for fraternal 
insurance doesn’t result in personal liability 
for the assessme nt, there is no need for the 
parent or the guardian to assume the lia 
bility This is the gist of Bulletin 127-A, 


which is quoted below 

“In Bulletin No, 127 and Point 13 in the 
attached Check called 
to the requirement of Section 10112 of the 
California Code that an adult 
written as 


List, Ve attention 
Insurance 
parent or guardian assume, by 
sumption agreement, ‘any’ personal liability 
for assessment that may be imposed upon 
a minor as a result of his insurance covet 


Bulletin No. 133 we 
that this point was being further considered 


age In advised you 


at the request of the American Fraternal 


Congress. As a result of such consideration, 
concluded that our 
Point 13 of the 


sound as constituting a mere re 


we have position set 


forth in Check List is 
basically 
statement of the law, but it is obvious that 


it has not been fully understood 


“It is only in the case where the minor’s 
contract ‘may result in any personal liability 
for assessment’ that this requirement of an 
assumption agreement is applicable (Section 
10112, Where the minor’s 
contract tact, 
personal liability, such requirement for an 


Insurance Code) 
does not, in result in any 
is inapplicable and 
Point 13 has no application 


assumption agreement 


“Since, under California law, a fraternal 
benefit society is neither required to impose 
nor prohibited from imposing personal lia 
bility for assessment upon its members, the 
question whether or not the minor’s con 
tract ‘may’ result in ‘any’ such lability will, 
applicable 


in each case, depend upon the 
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law of the domiciliary state of each fra 
ternal benefit society and the 
forth by the 


riders o1 


contract set 
together with any 
attached 


the charter or articles of incorporation, the 


‘certificate, 
endorsements thereto, 


constitution and laws of the society, the 
application for membership, and declaration 
of insurability, if any, signed by the appli 
cant and all amendments to each thereof’ 
pursuant to the definition of the ‘contract’ 
in Section 11060 of the California Insurance 


Code 


“In the absence of an assumption agrec 
ment in its ‘life or disability insurance, o1 
annuity contracts’ for minors which a fra 
ternal benefit society may file with this De 
partment tor approval, the burden rests 
upon the filing society to demonstrate to 
the satisfaction of this Department that 
there is no personal liability for assessment 
and, consequently, that the requirement of 
such an assumption agreement is not ap 


plicable to that particular society 


“It seems obvious that, before it can be 
considered that the assumption of personal 
liability for assessment provision is not ap 
plicable, the 
intent of the 


contract must affirmatively 


show the society to impose 


no personal liability for assessment, and 


each integral part thereof, as defined in 


Section 11060, must not, separately, contain 


any provision or requirement inconsistent 


with that position. In addition, the burden 


of proving that such a contractual limita 
tion of personal liability of its members is 
lawful under the existing laws of the domi 
the filing 


ciliary jurisdiction rests upon 


society 


“Where a fraternal benefit society has 


affirmatively shown its intention to impose 


no personal lability for assessment on its 


members in a contract, the integral parts 
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Which have been fled with and approved 
Insurance Commissioner of the 

state of that society, it will be 

such limitation of lability is 
laws of that 


existing juris 


OW oa ee 


diction make no 


of the domiciliary juris 


provision for such filing 


with and approval by the Insurance Com 


missioner of that jurisdiction, the burden ot 
contractual 


lawfulness of the 


f liability of the member may be 


by the society by any affirma 
showing of a credible nature. A statement 
Insurance Commissionet 
Attorney 


two examples of such a show 


he domiciliary 
an opinion of the domiciliary 
(;eneral are 


ing; however, it is not intended that the 


illustrative examples be all inclusive 


California Sets Dates 
for Bail Bond Regulations Hearings 


Hearings are to be held in the office 


Insurance Commissioner in San 
August 20, 1953, and in the 
Angeles office on August 24, 
rules regulations 


The 


poses certain changes in the rules and regu 


ot the 
Francisco on 
Los regarding 


bail 


commissioner pro 


and relating to 


bond transactions 


lations and at these hearings any interested 


persons will be afforded an opportunity to 


present oral and written statements 


\ summary ot rules and regulations pro 


posed by the commissioner for adoption 


is as follows 


(1) Subject to a clause in the 


new 


Savings 

rules and regulations, the repe al of all 
present rules and regulations relating to bail 
Article 2, 
10 of the 


sections 


contained in 


Title 
Code. 


bond transactions 
Subchapter 1, 
California Administrative 
2055 through 2102 


Chapter 5 of 


The promulgation of new rules and 


bail 


herein 


regulations relating to transactions 


yoverning the matters be low set 


rorth 
(3) Withdrawal of the 


notincation to, 


effectiveness ot! 


any previous filing with, or 


approval by the commiussionet 


4) Requirements for 


and renewal of bail licenses 


Ssuance 


(5) Exclusions as to cross licensing 


(6) Requirements with respect to 


bond of bail licensees 


(7) Requirements with respect to 


agents and permittees transacting bail as 


partners 


State Department Rulings 


(8) Requirements with respect to em 


ployees ot bail agents o1 permittees, their 


eligibility, supervision, conduct and licensing 


(9) Requirements with respect to the 


conduct ot bail business 


(10) The use of names by bail 


licensees 


fictitious 
(11) Requirement wit! respect to mtor 
mation concerning a pending arrest received 
by a bail lie clise¢ 

(12) Prol 


tering mto an arrang tor the 


ibitie bail heensee en 


advance 


yuaranteeing ot 


(13) Prohibition ommending 


of an attorney by a bail licensee and against 


against rec 
the transmission of attorney’s fees and the 


preparation of a writ of habeas corpus 


(14) 
bail 


tutions and 


Regulation onduet oft 


respecting ( 


licensees in prisons and similar insti 


respect to 


with arrangements 


with law enforcement officers 


‘ 


(15) Regulations with respect to 


fictitious communications « other 


munications 


(16) Prohibition against bail licensee giv- 


ing gifts to public officials 
(17) 
identification 


Requirement respecting bail licen 


see's cards 


(18) Limitations on persons and times 


of solicitation and negotiation of bail 


(19) 
collected by bail licensees 


Regulation with respect to moneys 


(20) delivery of a 
and the 


thereon 


Requirement for the 


receipt and statement of charges 


information to be contained 


(21) 


tor’s agreements and 


Regulations with respect to guaran 
collateral 


(22) Requirements 


respecting torm oft 


undertaking of bail 
with re 


3) Regulations spect to surren 


ring arrestees to custody 


(24) 
making 


bail 


and 


Prohibitions against licensee 


misleading statements against 


paying commissions to unlicensed persons 


(25) Requirement that bail licensee an 


swer questions asked by the commissionet 


with respect to bail business 


(26) Requirement that bail permittee file 


rates 


(27) Requirement with respect to infor 


mation bail licensee must file with commis- 


sioner and with respect to forms or documents 
| 


used 


(28) Requirements with respect to ex 


books 
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amination by the commissioner of 





and records and the material to be con 


tained therein 


(29) Special requirements with respect to 


books and records of partnerships and bail 


agents and permittees employed by, associ 


ating with, or temporarily conducting the 


business of another bail agent or 
(30) 


ol records 


permittec 


Permission concerning destruction 


North Carolina Ruling 
on Retirement from Agency 


\ company retiring from an agency 


must make provisions tor its contracts t 


be continued to expiration and the retiring 


agent must make certain provisions fe 


reinsurance of contracts to expiration, at 
B-41, June 2, 1953. This 
to be followed when 


and allied lines 


cording to Ruling 
outlines the procedure 
a policy is written on fire 
and installment premium plan endorsement 
or annual renewal plan endorsement is at 
tached to the policy 

“When a company retires from an agen 


all contracts shall be handled as tollows 


“(1) Where 


contract 


under the terms. of 


agency expirations belong to 


company, the company shall cancel the agent’s 
arrangements for the 


license and make 


contracts to be continued to expiration 


duly licensed agent of the 


“(2) Where 


egency contract expirations belong to the agent, 


by a company 


under the terms of the 


the company shall give the agent the option 


“(a) of continuing with a limited licens 


for the purpose of collecting the premium 


and servicing the risk such as renewals, 


collections, etc., or 


“(b) reinsuring to expiration with com 


panies remaming in the agency 


Pennsylvania Rule on Unearned 
Premium Reserves Goes into 


Effect January 1, 1954 


Followimn the law as stated in the At 
torney General's Opinion No. 638 (July issue, 
$90), the 
sued the 


page Insurance Commissioner is 


following ruling for all domestic 


mutual insurance companies, effective tor 


all business January 1, 


1954 
‘Formal Opinion No. 638, dated June 22, 
1953, by the Attorney 


this Department that 


written on or atter 


Gseneral has advised 


“1. Domestic mutual fire insurance com 


panies writing casualty insurance by virtue 
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Section 202 of the 
May 1/7, 1921, 
April 20, 1949, 
620, 40 P. S. Section 382, the Multiple 
Amendment, 


of subdivision (f) of 
Insurance Company Law of 
as amended by the Act of 
P. I. 
Line maintain the un 
earned premium reserves required by Sec 
tion 807 of the Insurance Company Law, 
410 P. S. Section 917, in connection 
with all of 
connection 


must 


supra, 


their casualty business, but in 


with the fire and marine insut 


ance policies which they write, which poli 


cies set forth a limited or unlimited liability 


to assessment, they do not have to main 


tain such Domestic mutual cas 


reserves 


ualty insurance write fire 


Mul 


maintain the 


companies which 
and marine insurance by virtue of the 
tiple Amendment 
unearned premium reserves 
Section 807 on both their 
and 
titled to the 


domesti 


Line must 
required by 
casualty and fire 
marine business and they are not en 


specihic exemption given to 


mutual fire insurance companies 


even though their fire and marine insurance 
forth a 


liability to assessment 


policies set limited or unlimited 


“9 


2. Domestic mutual fire insurance com 


panies writing casualty insurance by 


of the Multiple 
rates tor 


virtue 
Amendment must file 
approval by the 


undet he 


Line 
Insurance Com 
Casualty and Surety 
Rate Regulatory Act of June 11, 1947, P. L 
538, 40 P. S. Section 1181, in 
with all their casualty business which comes 
within the forth 
thett 


Ve hi le Ss, 


missioner 
connection 


scope of said act as set 


? 


in Section 2 thereof including fire, 


and collision coverage on 
but due to the 
to them in Section 2 of the Fire 
Marine 


47, P.. 2 35 4) P. S. Section 


need not file rates in connection 


motor 
specific exemption granted 
Marine and 


Inland 


June 11, 


1222 


Rate Regulatory Act of 
l, 


they 


with their fire and marine business, except 


motor vehicle insurance. Domestic mutual 


casualty insurance companies must file rates 
for approval by the Insurance Commissioner 
both the 


Regulatory 


and 
they 
in addition 


Mul 


and Fire 
Acts 


Mmsurance 


under Casualty 


Marine 


write fire 


Rate when 


and marine 


to casualty imsurance by virtue of the 


tiple Line Amendment 


“3. Since the exemption granted to do 


mestic mutual fire imsurance companies 


Section 354 of the 


Insurance Company Law, 
subse 
Multipk 


companies need not 


supra, was amended and_ restated 


quent to the effective date of the 


Line Amendment sucl 
file for approval of the Insurance Commis 


sioner any of their policy forms covering 


either fire and marine or casualty insurance 


(Continued on page 587) 
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| ENTUCK Y—Cities in this state cannot 
\ levy an occupational tax on domestic 
life insurance companies.—Th« 
provisions are 


following 
Kentucky Revised 
Statutes 136.320 relating to the tax on capital 
stock of domestic life 


found in 


Insurance COMpanies 


this tax shall be an excise, license or 


occupational tax, tor state purposes only, 


and shall be in lieu of all excise, license, 
occupational or other taxes imposed by the 
state, or by any county, city or taxing dis 
trict in this state, except ad valorem taxes 


on the real property of the company 


In 1932 the Kentucky Re 
vised Statutes 136.320 were construed in the 


provisions ot 


ommonwealth Life Insurance Com 
pany v. City of Paducah, 52 S. W. (2d) 704, 
wherein it was held that in view of the tith 
of the act, the 


case ot ¢ 


statute did not exempt do 


mestic hte imsurance companies trom an 


} 


occupational tax levied by a municipality 


Subsequently, the state legislature amended 


the title as well as the 
cure the 


body of the act to 
detects pointed out by the court of 


appe als 


} ' . 
The law relating to the license 


TAXES i 
msurance merely 


the 


companies provides for 


yrrocedure to be followed where the 


I 
} 


city has been authorized to Impose ind to 
levy a license tax on companies 
Section 1, Kentucky Revised Statutes 92.285 
follows “The Legislative body ot 


which is authorized to 


mnsurance 


IS as 


each city Impose 


and collect license tees on taxes upon m 


surance 


companies ” From this 


language it does not appear that the cities 
have any right to impose a license tax upon 
any msurancs ) any. Iiher re, im vi 
KRS 136.320 
LP hat the 
title of th ludes t ame language 
we al » the that the 


Commonwealth have no au 


cone lusion 


cities 


Attorneys General 


thority to levy an occupational tax on do 
O pinion 
July 1, 


mestic hfe insurance 
of the Kentucky 
1953. 


companies.’ 


Attorney General, 


|EVADA—Funds received to defray 
publication costs of annual statements 

are not to be deposited in special bank ac- 
counts. It may be courteous but it! is not 
legal. It has been the practice of several 


vears’ standing for the office of the 


Instirance 


commissioner to deposit money received 


to detray 
publication ot the 


Irom various msurance companies, 


the expense of annual 


statements in newspapers in bank accounts 
separate and apart 


from other of the com 


missioner’s funds which are required to be 


placed in the state treasury 


This office [Attorney 
has no quarrel with such procedure as adopted 
by the 


Ca neral| had and 


prior msurance 


commissioner and 


no doubt it 


was treatment by 


courteous 
the insurance commissioner, and we. at- 
tribute to the former 
and to the 


no tault whatever 


mstrance Commisstonel 


present insurance commissioner 


with such practice 


Section 138 of the insurance law as it was 


enacted and as amended in the 


Statutes 512 


originally 
195] 


commissioner to deposit all the 


requires the insurance 


money col 
leeted for licenses, penalties or other 
paid by thi 


tors to the 


money 


insurance companies solicr 


state to enable them to 


transact 
business in the State oft Nevada into the 
fund of the : 


general State s treasury, 


“We sugvest that the 


Sioner receivilt 


msurance COMMIS 


money for publication costs, 


should place the same in the 


State treasury 


and withdraw it on claims presented to 
board of examiners.” 
the Nevada Attorne 


24, 1953 


the state Opimeon of 


General, No. 267, June 
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nes 


Me 


Actual Soundness Sought 
for Unemployment Compensation 


the 
Solvenc V 


Financial Provisions and 
of the Pennsylvania State 
Unemployment Compensation Program 
monwealth of Pennsylvania, Department of 
Labor and Industry, Harrisburg, Pennsy]l 
195] 
The unemployment insurance system which 
the 30's 


rate ol 


A Survey of 
Actuarial 
Com 


Vania 213 pages 


inaugurated in early contem 
plated a 


upon 


was 


fixed contribution based 
developed, as employ 
that these 


building 


payrolls It 


became. stabilized, rates 
too his 


of unnecessary 


ment 


were rh and resulted in the 
unempl yinent 
Thus, the 


under 


compensa 


tion system ot merit 
which the 


varied between employers 


reserves 


rating was devised, rates 
of contribution 
according to the stability of their respective 


Phe 


subyect to criticism in periods of unemploy 


employment merit-rating system 1s 


ment because it brings about an 


the 
when 


wicrecast¢ inl 
contributions at a_ time 


afford it 


employe rs’ 
they can least 


the situation that 


creation ola 


[his is somewhat 


prompted the study 
the ram 
and to recommend enabling legislation. The 
the Temple Uni 
Business and Public Ad 
kK conomics 


state 


and 


group to 


development of a long-range prog 


was done jointly by 
School of 


study 

versity 
Bureau of and 
the 


security 


ministration, 
au ot 
Unite d 
Security 


Bure 
the 


Business Research, 
Employment 
States 


Bureau of Employment 


By examining analytically all facts of the 
states’ experience with unemployment com 
this 


results 


study provides some intet 
esting There are sufficient statistical 
data to forecast the financial amount needed 
the 
Consequently, a 


pensation, 


to meet unemployment in event of a 


recession or a depression 
maintaining 


sufficient reserve can be built by 


contributions at a constant rate which is 


lower than the rate originally set and which 
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might be somewhat higher that that 


joyed by some employers in peak periods of 


en- 


economic activity under the merit system 


Finance 


The Policy of Corporations 
Arthur Dewing. The Ronald 
Company, 15 East 26th Street, New 
10, New York Fifth 1953. 


$15 


I inanctal 
stone Press 
York 
edition, 1,538 
pages 


the fifth edition of what has 


be en long re garde d as 


his is 
an authoritative guide 
It is writ 
the business ex 


in all aspects of financial policy. 
the 


and 


ten trom viewpoint ol 
for that 
stocks, and 


types of securities; principles of valuation; 


ecutive reason tax men will 


find chapters on bonds other 
the cost of borrowed capital; and the eco 
nomic justification of expansion, of collateral 


interest to a tax problem involving these issues 
Che 


revised 


been completely 
account the 
and political 
taken place during 
Particular 


to the 


new edition has 


and takes into many 


changes in economic, social 


which have 


1 
decade 


conditions 


the past attention 1s 


paid 


results of constant 
the 


issued by 


tor instance, 


inflationary pr with its effects on 


kind 


expanding corpor 


essure 


and character of securities 


ations and its influence on 
Other 


extensively discussed are 


developments 
the 
of government regula 
1 


qacci 


depreciation practice 


which AT¢ 


increased importanc: 


tion, the results of 


signihcant 
the growth of the 


court 


sions, and institutional 


type of investor 


A Goal for Continued Prosperity 


Cre rhard 
Association, 1606 


New Hampshire Avenue, N. W., Washing 


The American Economy in 1960 


Colm. National Planning 


ton 9, D.C. 1952. 
This study analyzes six different hypothe 


tical 


166 pages. 


patterns of possible full employment 
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Scope 


ARTICLES 


| Articles of interest in other 
| legal publications 


Broken Windows 


Books and Articles 





Death in the Wild Blue Yonder 


unusual case. 


Probably 
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PERSONS AND EVENTS 


Clarence Manion, 
| 
ot Casual 
hie Nati 
al az ( ) 1 Massa bri # White $ ! 
Isetts, o1 rm u , Ralph irginia, from October 4 to Octo 
H. Kastner, Scctior rm and Gen ber 7 according to Harold P. Jackson, 


( nventio e executives association 


| Lyle S. M 


1 iss i 


cKown, pres 


Loran E. Powell, 
Lite 

is been elec 

and Paul 


ted lanas 
M. Smith, Jr., 
rece! selected t pou 
as adm nhl tr: \ a> 


tuuncement rece! \ Was 


iade by Chauncey D. Cowles, Jr., CL 


T. Coleman Andrews, tli 


nia CPA 


Ralph 


G. 


\ 


John David Askins 


nt 
( r 


thor 
P 


iy, Jr. 


Irene S. Gable, 


The Coverage 





yeen 
Common 
wr the ang ! 1 1 
sition { 1 ( | round 1 app 
ro sustained i 
General Insur 
INSURANCI 


ot error 


le nness 
the ( 
In addition, 


support ot this finding. driving 


ature and < 
lead to this « 
t corollary 
the testimo1 f an expert, sk accident 
f aerodynamics and 4 licated have re 


(Continued on page 590) 
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science oO 


basically on admitted facts as 
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Selected Decisions 
from All Jurisdictions 


NEGLIGENCE 

| Cases Involving Negligence, 

| as Reported by CCH NEG- 
LIGENCE REPORTS 


Plaintiff's Inattention Amounts 
to Contributory Negligence 


The Fifth Circuit rules that the plaintiff 
was placed on notice of the abrupt step 
to the rest room by her own act of enter- 
ing it and could not recover for her fall 
in leaving the room. 


| 


Railroad's Liability 
for Baggage Loss 


The railroad’s attempt to limit its liability 
without giving the passenger the choice 
of paying an increased fee to cover the 
value of her luggage was an illegal at 
tempt to avoid liability for negligence, 
rules the Supreme Court. 


Negligence 
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road 
Court 


Status of Pass User 


Because the plaintiff used a nontaxable 
pass, the Florida court rules, the defend- 
ant’s duty was merely not to wilfully or 
wantonly cause her injury. 


track 


defendant had 


| defendant race 
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Liability for Fire Truck Delay 


The Fourth Circuit rules that the burden 
of providing for unexpected emergencies 
should not rest with railroads as opposed 
to adjacent landowners. 


This suit was brought by the 


the damage allegedly caused 
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LIFE atter she married the impleaded 

| i cl ro } I tate, his yvoman cied 

Cases Involving Life, Health . 
7 hat the suppl 


and Accident Insurance, as 
Reported by CCH LIFE IN- 
SURANCE REPORTS 


xtensi oO { 


ion was that 


} 


Fraud Alleged in Settlement ather the potiey uly 


init 


Money had in settlement of a claim under) ment was a 

an insurance policy must be returned le betwee 
aS a prerequisite to the maintenance of iary. Also under no construction could the 
a suit to void the settlement on grounds pplementary contr 


PI act be deemed related 
of fraud. hy 


insurance, because it insures nothin 


tal disability was ot 


denied liability 
| had been 
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ompany 
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The Special Term of the New York Su 
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complaint 
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ate, Hines ermine! cand Of Che appellate tribunal reverse: 
insurance compat sion with this reasoning: “In the instant 
case, the supplementary contract was fully 
executed and accepted by both parties, the 
insurance company and the policy benet 
ary (he trivial variance, whether the 
nterest payments were to be made annually 
r quarterly and with respect to the 
withdraw principal, did not chang 
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ot insurance Ag: 


Validity of ‘‘Gift Over"’ he compan 


mental law 
The supplementary contract made by the 


plaintiff’s former wife, the policy benefi- 
ciary, providing for a gift to him on her 
death, was an extension of the policy 
and not subject to the Statute of Wills, 
rules a New York court. 


1s simpl 
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False Representations 


The Virginia court adopts the general 
rule that since the insurance agent in 
making out the policy application acts for 
the insurer, the insurer is estopped from 
asserting as mistake the misrepresenta- 
tions knowingly inserted by the agent. 


dele. la il 


A Date of Expiration 


buys coverage to the day 
tated in the policy. 
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FIRE 
Cases Involving Fire and Cas- 
ualty Insurance, as Reported 
by CCH FIRE—CASUALTY 
INSURANCE REPORTS 


‘Total Loss’’ Defined 


The trial court was correct in definin; 
“total loss” as such destruction that what 
remained of the building after the fire 
could not be used as a basis of restora 
tion, rules a Texas court. 


Validity of Arbitration Award 


The arbitration referees’ award must 
necessarily be affected by their under- 
standing of the coverage, but, rules the 
Massachuestts court, is not invalid be- 
cause of that. 
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“Conclusive’’ Evidence Construed 


A district court holds that the policy 
requirement that the plaintiff give ‘“con- 
clusive” evidence of employee theft in 
the case of an inventory shortage means 
that the plaintiff must offer proof of a 
degree higher than a mere preponderance 
but does not necessitate incontrovertible 
proof. 
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Coverage Extended 
to Subsidiary Corporation 


3ecause of the close integration of the 
parent corporation with its subsidiary 
corporation, the Tennessee court rules 
that a burglary from the subsidiary was 
covered by the policy issued to and 
naming the parent alone. 


Unfair to Extend Policy 
to Coverage Not Purchased 


High court affirms lower court’s judg- 
ment that general liability coverage of a 
“products hazard” cannot be extended to 
cover an accident which occurred some 
time after a demonstration of the product 
had been completed. 


Fire and Casualty 





AUTOMOBILE 
Cases involving Motor Vehicles, 
Recently Reported by CCH 
AUTOMOBILE INSURANCE 
REPORTS 


Principal v. Occasional Use 


The Alabama court ruled that the policy 
required that the insured truck be used at 
the time of the accident in the business 
set out as its principal business in ordei 
to be covered. Coverage would be with- 
drawn if the use of the truck were other 
than an occasional one for other business. 
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ompany 


1] 
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pe lle 


Service of Process 
on Nonresident Defective 


A federal district court rules that it did 
not acquire jurisdiction because the affida- 
vit of compliance which the plaintiff filed 
with alias summons failed to state that at 
the time of the accident the defendant 
was a nonresident. 
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Cross-Examination as to Change 
of Company's Name Not in Error 


A Texas court rules that it was not error 
to allow the cross-examiner to ask the 


insurer’s chief underwriter whether or not 
the reason the company name had been 
changed was because of the number of 


suits filed against the company. 
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To BE INVITED to prepare a paper on a legal 
insurance subject for meetings of such national 
organizations as those convening this month— 
the American Bar Association and the Federa- 
tion of Insurance Counsel—is a decided honor 
for the speakers. It is a recognition of the high 
regard their fellow insurance lawyers have of 
the speakers’ ability and legal perspicacity. 

In the next two months we hope to publish 
in full text selected papers from both meetings. 
The months of planning which result in the 
selection of topics and the preparation of 
manuscripts assure authenticity, information, 


helpfulness. ” 


N OT to be overlooked by any means are the 
meetings of smaller proportions. Some think 
that they are more profitable than the larger 
meetings, which are more formal. We won't 
pass on that, but we do know that the size of 
the meeting has little to do with the excellence 
of the paper. ‘‘Some Legal Aspects of a Com 
prehensive Public Liability Policy,’’ by George 
K. Hartwick, discusses the clause ‘‘caused by 
accident’’ and the exclusion based upon 
‘care, custody and control,"’ and is based on 
a paper presented before the San Francisco 
Casualty and Surety Claims Association. 
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